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Abstract: Given the importance of the science of conditions in establishing rights and 

contributing to their preservation, in order to show this science on the one hand, and to 

highlight the extent to which the sharia courts adhere to the valley in this area with the Maliki 

doctrine, and are famous in this science in form and organization, We presented this work 

according to the main titles that included the introduction of the science of conditions and its 

rule in general, and then in the Malikis fikh, with a statement of the methods of authorship in 

it and mentioned the most important authors, and then the statement of the administrative 

structure of the Shariah courts, and hence the submission of a practical study of selected 

models of contracts through the records of the Shariah courts and commenting on them, 

following the work of a conclusion that included a set of results and recommendations. 

Keywords: the conditions Science; Sharia Courts; Contracts; Malikis fikh. 
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h	) M�- l^J aא
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�אD -?�א (1� /-4'S-? M{5? :B	) M,.G כ�.�� �?4כא ��GאQא� כ!Q�d'� א	�א�Qא� Mא��כא�5 -��6 �^#� '( 
�) M	h א�#^�� �:	�א )' א�#	\ 9�,4 4.�- ��
א א�"D-� D�N א�: w)�Y . 'G�א�� @G �כG�G? ��(?-
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	�כM� Mא� ]�G '( 2��> @G� MG6:א?- ��B א��א/Q� nאN)? �Iא0 א�NXא� �,�%-- . �}	F-"���
�� G" א�
  . ) ���? 9��20	B א���-D? h�& �A א� \�%�Q�_��MG / כQאGא -�J?/- �1א

� -?�א (@>?A-�א�� B	) � MQ5כא�*  ),� �-�א=�=Eא�X?  B	א�� U>?'( 	+(�M  ]1, })_כ� 6אZ4 א�
Eא,( M��& kא* א�1א�( ]�� ��
_ &���M א��%א \ (	Y B�) ���/ [J	Y :"B�� I>א א��	B -4א	J כ�W '( 

��M��& D �-א��X�3 -א��3א� ?<U א�8�� -א�����א�	�כ -J B�	כ �MJ�J @�G D�E כ }� {!1 �,"` U	QJ- �(:אכ
�א א�כ�I -א�!-/-... (	 h���Q"=א�/ '( Z1
QJ"21.  '( D�4�( @Gא EאX-2א��^"Q :" �	�	�<' 16א(� 

�.J�Y ��.�1� א(� (א���+G- ���)�א�,�א�5@ א�� h	) kא�1א /��? m"H h	) ��Q:=� 4- @�	3.� ��א$ א�
B�4א��?- B>/א��? h	) 0�`dא- Bא����3'... -?J��5א�� EאX- :" א� U�5' �א /?) ;J	B א��%א \ �@ ?K(

kא`�X '( �N�� kאN3X '( DS- א� r.5?- � zא"Q3= a-�.א$ -א��א��- qא�)iא- Eא��iא MG א� ��Y?-
h:=-  ...�I3א�כ�א א�� rN=- /�
R�)� I"1= $'Y ]NX?-h א�.�=- ��"...22.  
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 �,( �M1� �3' /4M א� א���X eאE-?�א (@ א�:כF�3: א� ���	כ� א��p @� A-�א�� B	) D_G B	)א
��?  hא�  =�א� DK( ��16 א�?�� Gא�כQא� )' א��א�	� E��/-����  M1�G א�  �Gא�כQא� )' א��א��* -?(8
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�GאQכ	�- �'Hא�,א Z5א� @� -? @�)S1אQ� : -א���-E �5(אD. א�G h3J א� -? E-iא E�א��"E�) א�G" �
א/<Q�J  @) B�B�1���= '( A �א Q�J�A )' א�,+א�2)? U,= d D? h	)25 ��1�  E-�) @�G @� D-/אQ#J-

MGא�o �1) 'H��1 א�,אJ �Bאכ:�[  � -=��� א�+אM� �5א��- �'Hא�,א �"�o �1) Bא�:כ @� M�( h�� א�(
 E�) א�"א� IF_J �'Hא�,א �"�o h�& M�( /א�}J D? Z
J 7n��o -? B�/ ���,= Dא$ כא�� M1) 2/4כא� א�^א�iא
3
�U א4iכא� = M�א�� @�- �M"=�� ]�� IF_J M:J�3= -? M=א (1� -)א�?- �MH�� �1) 'Hא�,א Z=�� [^5

� X h��QJ"� א����� ?-d �@ א�"א ��@ -�)��א %א�5א  -(,� אi��כ -�א � �אI@ (,א/� -<� א��א �G \	�QJ
�G� כQא�G (,� אQ5d,א�E -<� א�כ	] Q(� �,.QG� א4iכא� -�
U א�(א�א* -�
U א���א U -אQF"א/<א )�א 


Z �@ ��א �@ א� r��_Q�m"H @ א�Qא/eJ -א��1��-J)BX�א) א� mF- ]GאNא� ]H-- E-�א�2 א���Y-���33.  
-E���  א��G h3J א�א�>א5' ?- "E�א��"� -�� JכZQ א4iכא� -א����� �@ &��$  <� כא=Z א�:כIא�

E-iא �"�o �1) E�) א�"א� -? 'Hא�,א . �GאQא2$ -א�כ�א�, �(��� d& M�( A�Q�J d ��1
-א���q/? '( E א�
א���-A -כQא�G א�3
�*�  G^1א(� � -�@ א�J D? @3:Q3כ�D (א/)אJ D?-34כ� D���Q�א G:3@ א��3�2

H[{ א4iכא� -=�=�"�א �- � -<� א�כ	] )' �:אכB א���G 0כQא�G �א � א��,�� כא�1כאz -א�9�N -א��כא�� -�
E-iא E��4�6א* א�� @H UF�= d 'Qא��,�� א� �@ �א �א >��o-�  7h(�Q-�J? M+א א�I<א� &��G h; א�

כ@ ?I> '( @���}J Dא . א�^א��X (Q�n�J mF ]H�G M1,��� =�כ�Q �@ ?%א� -�Qא0 )' א�3
U א�#א� -J d
 �(	h א4iכא� -א�����  א�"א� (�E- א�,א 'H�n�J ]+ ](א�א� -J 22א� d& Z^1�G @	� �@ א��

�l1א�^א�/2 (@ א�:כJ א� J:.� ) א���J	�( �#35 � כIא� �>- �Z	N6:א� א��,�� (1� א�i �	%א�
3
U 34אGא=�אJ- �  .35?��אE א�:כ
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-(	h א���-��J D? E-א א���@ א�,א��5�5 א�J 'Q:	.�א א�,אQ�J- �'H�) A	��J-�= B@ א4iכא� -א�:
 '( �/� 31)' א��)א=� ?-/א9 א�Qא5"�� א�#^^� ��Iא א�u��q כא ) �5	�W hכ א�,אD�5 א�3	Nא5' א�

 �"3J�1859� �M�(- �"]�� ���,}J D? ��)�א�� Z61א� א�-W @� �4i S�
J d  @� n�J h	) S�"J א�
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 M�	) E� א� �>- �����	� �� 9�,4 כאmo א�Qא5"�� -א��א� �@ א�:^U א�����X a�#=- ���35�.א�
'=Cא B��א�" : B3X 'HאX U^:=91 ��2 א���? @� �... � ?F�a ��1אI> '( ��131א א���� G"	� א��א�

  . 36"-4\ א�כאmo -��א� -`1"�� �"�� )�5כ
 \"N1= ��א$ d��� א�QY��G *	�� כ�"�א )' א�.,M -א�:כ�? ��:אכB א��א�G E-�א�� �NF ;(�) �X-

� א�כQאG?- ��G�) B>S	U�"� h א�>אd E א�:^�� א��� D���QJ @ ���) e	��B א���-A א�N� 'Q�<א א�.,�א$ �
� א�3א�' G& @G�א<�G B@ (א�� :� @G B�>א�G& [1^� -�G� א��/א�� )א���א��(א�.,�M -א��/� -א�

כ1א� =,	� א���e א���א�� /="� Q� אF/��- א�S�"� א/� -),��א"o M� \�}J d אI( א w�	) eא��� h:H? �U�^:Qא�
"E�) א�G " '( �/�� '�א/ 4כ��X h+Q,G @�1Jכ� �:כG11  �J1אJ1913 �h�& E א�:כ �� }4 B% ��

 ��J ="� �3.5א�א� '( �U �[ א�,אG& 'H�א<�G B@ א���G' (�3א-� 1916�א�  18א���(�� Gא��א�) ��
 Z>I� )' �Wכ (	h א�Q)'� -א�0 א����א�� M�+Q,J א�4כא� -)\ iא B�81QG eא� א���X �X- �'=-!oאQא�

�[ א�,+אJא א�� '( 'Q.�[ -א����?=M )' א�^�N= 'Q37 . 0�z ?�א� א�:כ�א�א�כ'� -כאD א� �
�Q5-
 Z^1� h�& MQ"=/ UJ!1QG ZX�)- 7��35�.א��א/2 א� ��` @� ��Qא�G B�=א�'7 א>i9 א�,:G �"א�NGא�:\� -א�

"E�)" D? h�& א/4א�Y- א�/�� M">I�- MJ�
3��- �E��W ]כ G,' -)�א ���א�MQ א� �d-? h�& E ��4- �
 �1� '(�=1934/ M�	) א�� �438.  

5.    íé)^Þ†ÇÖ]�íÏè†)�î×Â�íéÂ†�Ö]�ÜÒ^�]�Ìé@…_�àÚ�íéqƒç´��çÏÂ� �� �� �� �


�(� �@ א�1אaW א�#Qא/2 �@ (,�� א�:אכB א���(��� �[ X�א2$ ��א �@ �4| א�Q!א� � '=C5,�� )' א
  .?6:א�Gא Gא�,�/ )' א�Z>I א�א�כ' �@ ` E�F�J,� א�u�5א`��

1.5.����xëLÛa@òjîÌÛ@Öý @‡ÔÇZ� �

א ?G5M  ;�(/h�& א>��? ��=-!oאQא� ��:� ;1G �� א) �) @G �� ��Q		� D_G א���e א�,אH' א��3� �:
 d- �3.5א MG D�� א�3א�' X"�	�א� oא� (�1א �QJ B�- @�1� ��G/? I1�כ ��א ��Yא =:� @G ��u^א א���-S

 � א�X- �,.1	� א��`'Xא א J,�� �,א��M -=כ�/* Yכא�QJא -א�(; G	:�9 א�+�/ �Gא �@ Noא$ --`א$ -(�
-�N= B\ א�^"� -�= B�G qא�,א� (	h =	כ א�:א��� =�-� אDC אN,5א0 (^�Qא �@ א�!-a א�Iכ�/� ) כIא(

 E�)? @� א���Y *�+:( א<א�)� \GאN= �1��"G .�א�	7 כMJ�� / /)��א�א -=כ�Gא�� /�N3א �[ א���e א�	(
B>- *-!u= �J�X @� B�5א�S :'�- �DאN	� @G �:� '�  �'o�
� G@ א�:� '�- �a�( @G ��� aא�:א

-e�Y =א) '� *-!o	G '@ (אX �/�Yא��א כ	�d�X B -א4�א -�.8א �Q:�א א���א��u� d � 2�d& �n �5�)�א 
� א�3א�' א��אG:' א���)� א�Qא�� א�א -(�1א -35"א� - D-���J��W ]כ ?D (א �� ) כIא(:� @G ��u^א�

�o M5?- MQא� (�1-S ��:� ;1G �M�א,� ��,J אא �QJ B�- �@�1� ��G/? I1�כ ��א ��Yא =�MG D �3.5א -X dא 
 ���#= D? א�Gא�א �[ א�,א�Y 'Hא�2 א����� א�Iכ�/J@ -=:,\ 6�9 ��)א<G B	:\ א�+�/ ��א( 7_	(

hא� =�א� n�J? א�� B4כ I�1�:( ')�א�� U�iא '+� ��G- �9�Nא/* א�QFא�� )א,.. .�3.5א Gא�G -? 9�Nא�
=�א 34"א =,M�+Q א�1^��  @ Yא$* -Y |�4א$*� �4@ =1,+' (��G a-!Q= $א�,+א @�J א�3X ��G

EאX @�4 �.:Qא� '( א� h	) �	;  :א���(�� ( x��}? ���G א��-S 9א�( ;	 ��? |�4 Z אuא� ��-S- B	) @�
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 '( n��X �M,,4- כ�W4  �1� �"���Q� 2 )�5כ�1303 )' �:�� )א� (�51885iא �n39.  
5 .1 .1.����ïèÔÐÛa@ÕîÜÈnÛaZ� �� �� �� �

>U )' א�5�א� Q�G \4א -א� � �8J� �E�F @ א��%�,� ?D א�,אH' `	\ א��(�� Z"3G א�+�/ א���Iא�
'X�� �uא J �Zx{�N	}\{ : "א�1.,� -א���W- �$Aכ -)\ א�Z>I א�א�כ' )' א�:כB -א���א$ XאE א��� vא� {D�? vB�	 v)א �-

 x� �, �xG xא�1}.� v3 }� v	x� xM v��	 �)  x� ��Q v� }vא� h�	 �) �d v��? xE� }F '� &��h א���
x)}� �$א �� �� vU }F v��J vB�� v-�? �U �F�� �$א �� : � -XאE א�u�Jא5'40"��

" �MGא�o ;"<=- �����MQ א�NQ	�\7 ���� א�5.א9 )�	��א ?D =>"; א�!--S ;"	` אW& �,.5 כ�QJ B� �Iא� Z אuא�
dא�כ ��א �= M5? B	�}J d D? �1�"א�G ;"<=- ��1J @� Uכ�- d- א������ B	) Z34 $'�G א���& |�G M5? d- �

 DK( �M4א� @) [כ�	72 �?���Qא�� +Q= d�M�( / א�dאG ��? M� ��H 'H,א	כ ��W ;"% אWK( כ��W '( M1)
  . @�"QJ B�"41�? @��Y n'$� 4כB א�,אH' ��א Gא�9�N /)�א �	+�/

5 .1 .2.����@ï bã‹ÌÛa@Áàäi@òãŠbÔ¾aa@ÕöbqìÛa@Àñ‹—nƒ¾Z����� �

� IJכ� Iא�1.,� -א� Z"3G Z אo h	) 9�` �,) \�%�= '( MQ,J�` 2�^Q#Wכ� א�u�5א`' )' א��%א \ א�
'=_J א� M�(" : א��א��/& ��)- ��,.א�1 ��)- �Mא=^א�- M=��- Z�uא�B א�,א- 'H���M�H -א�!-��@ -א�

�@ א�!-��� (	�J D? h,� א��Yא� -=+�M1 4+�/ א���@ Gא��H[ א�J- �1א�� �,	Nא0 א�Iכ�/� -�
'Hא� א�,א�Y&-"42.  

 M-א�� �4�E�F @ א��,� א�Q!א� ?6:אG MGכU �א �"\ Wכ�W |�4 7nכ� א�B א�,א 'H�F ]H- ]א=
@ �כאW- �M5כ� א�B א�!-��@ -��2 א�G/? '>- Z�u[ ��1א*� -(�� א�1.,�� -א��Yא� (	�W hכ� +Qא�

9�Nא/<א א��QFא- ���@ א�!-J- .  
5 .2.����@R‹Ó@‡ÔÇIæb�y⁄a@Va@ÑÜCZH� �� �� �� �

 aא�:א '� Uא�כ� �4+ �@��p א� B�,(- MJ���Y- eJ/אQא )' א���HאX א��א/ ?,G ��)�א�� �Gא�:כ
 Z�Yiא @� q�QXא M5? 7א)�Y n��? Sא��- MQ:6 E4א ��Y?- ��J/א4א�5 א�, @G �+Fiא '� @G �:�

� ��W Mכ �' �:� G@ �' (	' j�14 @G א�,"�U ?�.א -א4�2 )�5��J ����Qא�- Dא�34א U�"� h	) כ���
 2��W '( MXכ -?��	G M�)[ א���� א�!�G/ א� ��6- q�,�G� �+' %�%� ?(�א� �@ ��J א�Qא/�eJ -4+� א�
 rJ�J�כ @G �:� '�- ZJ�o @G B�>א�G& '� @� �(���G M,,:=- M� =,�/ א�	) @� n���X- �2/�N3א�

J�@ -א����א�>א eJ/אQG �U�",�1 א�� �"3J� @1903 א�) Eא�Y ]א�Q	� \(א��<�1321 א� M��QG n��? �
  .�%�%43 )�5כ
א/            ) @G �:� aא�:א                   ZJ�o @G �+Fiא                    kא") @G Bא�,א�G  

5 .2 .1.����ïèÔÐÛa@ÕîÜÈnÛaZ  
�	) @� ��X? �X- �@34 q�X h	) א��Y& @) 2/א א��,� <� ("אI> h	) :��א�א u	"� MHא�QXאG \:א� M

hא��= M��,� \:א� M�	) @� �> �,�%א�� '	J �Iא�- �MXא,:Qא� @�S 1א�"� �Dא�34א U�"� :�  �@J xI{א א� ���J�? א�J
 �- xE v� ��vא�xG �Zx=כ�א vB}�1כ v��G vZ}Q vכ�� v� �- }n�}"}Q vאכ�( h � �3 }� �U ���? h�� x& �@vJ ��xG vB}Q v1�Jא א =��� �W x& 1{�א ��p א ��Z}Q כ� vכ�J vD�? �Zx=כ�א ��v_�J �d
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 �\ �:vא� xM v� �	 �) � xI{א� xUx	 v}� v� �- vZ}Q vכ�� v	�( } M{ א�} �{	 5א & Di- 744��J& n$א<א X& ��J�א/א �G M1א�:\]282282282282:א�",�2[ � (�&- �
- �Dא��31א- �	.uא�- �:
�0 א�כQא� -א��Yא� 8.4א �	:,�9 �@ א� }Yhא��= M��X '( :� "Qאכ(n�  �  2/אY&

M��& אא J:כB (1� א/=.א(�G Bאכ:	� �(��
�[ 6.א=M א�"�M� �1 א���M1) �G א�G M"QכJ M5? h�& 2�>אT45 �
M+�G 5א�כW �Iא�כ�� -א�  .-א��D? �4 �א �א$ )' א��%�,� כאD ��א),א �	E�,1 (@ א�

5 .2 .2.����ñ‹—nƒ¾a@ÕöbqìÛa@À@ï bã‹ÌÛa@Áàäi@òãŠbÔ¾a��V��V��V��V� �� �� �� �

3�� א�Q�א�1J@� -(�� א��4- �MQ.6- @J	��G '`" : -? M#^�� =�%�\ (,� א��J@ �א W'=_Jכ� א�u�5א=
� U��	��� - M.6--�W- ��> �Bכ� כ�M5 �@ ��א�	� �א ! 2��G �H�",� א�u��BJ -(,� א��Yא� ? h�& M	��_=

h א�,אH' א�Q�א�1J@� -(�� א��MQ.6- @J -<� ?�.א -א4�2 )�5כ��� -כ�. 46"(	��א� �X- U�"� h	) M5
M�	) א��Yא�� -(,� א��)? �%�% �>- M	�? ��4 �X- �����Qא�- Dא�34א .  

��5 .3.����Ýî×ìm@‡ÔÇZ� �� �� �� �

 '( M1) ��}1J 'א� ^�"' א��!� �א/ א� �) @G B�J/א� � � א�כ��� x:א� /- ���X @G �^5 @G �-כ�U -?5א� ?4
F M� @Jא/a א�"��� -(	h א�,"� -א�G�א$ �@ n��G -א� �� ��#Qא� E�^( � א�- l	 }̂ #^א� -א�1!א0 -א�

 U"X- Uא��כ� �4+- �M^#Y @) d�G- M3.5 ,א��כ �W '( M�אX? ���אY א�א) (�� =�כ���א�#^א� א��
����W- �nכ QGא/��J eJ א4i� א��א ]G��Y @אE (א�  �	"�- MQXא` Z34 h	) א�G א�,�א� M3.5 �!�? - א��כא��

1301>� J�� @� @J�א���- ]G3א	א)\ ��MQ %�%� )�5כ1884	�M א�l�3  ��1 א���QG M=��? ](� �47.  
<)        �4? @G Dא               [J�א�� �:�        ��u^א� �:� @G �-אY '	)� �

5 .3 .1. ïèÔÐÛa@ÕîÜÈnÛaZ�� �

� 1J�J? @�Gא �#J B�a (@ א�,�/ )' א�Z>I א�א�כ'Iא� Uכ��Q48(,� א�.  
5 .3 .2.����@ï bã‹ÌÛa@Áàäi@òãŠbÔ¾añ‹—nƒ¾a@ÕöbqìÛa@ÀZ����� �� �� �� �

��( 2�^Q#� I}Jכ� )�Z34 M 6אZ4 א��%א \ א�Iא (,� א��כא�� )א��? : M	א -כ�(- �Uא��כ�- Uכ�א�
)� M��G -? �"X @[ ?- א�QGא�o -? �0� �Wכ� )DK כאD -כ	) M	h א�#^א�  �G �( M1)�W @כ� א�X�א/ -א�5כא/� 

  .X49�א/ (	�I=- �Mכ� E�"X א��כ�U -(,� א��Yא� (	��א�א �J Bכ@ א�#^א� (@ �:
�/ )� I}Jכ� )��א א�
� 1J�J? @�Gא 5
�W nכ� א��כU -א��כ�U א�א -35"א� -��0�H א��כא�� -<� Iא��,� א� h�& �81א�G-
א�J� ��#Q@ א��כF Uא/a א�"	�� -(	h א�,"� -א�G�א$ �@ �n��G -א�#^א� -א�1!א0 -א�^	l =�כ�� 

Iכ�/ )' א��%א \ . כ�U א��כא���� -(,� א��Yא� (	��א-Wכ� E�"X א��. (א�א Yא��	� \GאN� כ�IG �>-
 ]��א�#^Q� 2�Y @�Y d& A-�W Aכ� א�X�א/ -א�5כא/� -��	M א�G M1) ���Qכ�D א��כא�� (א�� Yא�	� 

M^#Y @) d�G- M3.5 ,א��כ �W '( U�  .)^�E א�#^א� א���(��� -?D א��כX? �X Uא� א��
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6.����í³^}�� �� �� �� �

 '( U35
U א�Q1א b -א��6�Qא* אC=��א�":>' א��QאH[ �5אI> �Jא א�� D? כ11אJ  :    
6 .1. wöbnäÛaZ    
�  '( @J�Xא�Q(	B א���-d�QJ �NF �> A<א א���-E א�D�"^Q1 �כQא�G א��,��� -m"H א���-�G A@ א�
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