

	� א���א�  �  ●  �	
     386 - 371 � � ●  )�2021( 03: � א����07: א�

FFFFISSN: 2477-9954, EISSN: 2602-5485EEEE  
  

Institute of Islamic Sciences−−−−        El Oued  UniversityEl Oued  UniversityEl Oued  UniversityEl Oued  University−−−−    AlgeriaAlgeriaAlgeriaAlgeria    ●    �����������א��� ��	א�� ����א��א��  ���א� �� �� א�
 א����            ●     
 

        

oè…çjÖ]�»�Üãfâ„Ú�Ø‘_�íéÓÖ^¹]�^ãéÊ�ÌÖ^}��Ö]�Øñ^Š¹]� �
Issues in which the Malikis disagreed with the Origin 

 of their Doctrine of Inheritance� �� �� �� �
� �
� �

��K»†ÃÖ]�Ù^ÛÒ* � �
� א��"א�א! #$���%� )א�
 א��(א,��� %#� א�*א�" +*(')�'� �א���  & א��

dr.kamellarfi@yahoo.fr  
 

� �
� �

GGGGGGGGGGGG� �
“~×ÚV   

א, 4C IJ�G0H א��א� �א�כ א;#'אAB 4C DEכא� א��א"9? %	< =�> ���;א :9� +8 7א+6 "45 א3 %'�2 �01 /.- 
40 I�א)� K�7 4C LM IJ,א אH0 4א�כא�א�כ�� 1/2#  :א�8�#0H א��א4�C 1א�#'R	Q9B 4א� P�1 $9א�O א�N*2 א�

�
H0 Z��91א א�*א> �M< +�א- DH0 Y�B א�$א���N . א�א�כ��� 1כ�0א �8 א�(א�I א��א�UV 1א�Tא��B ?9"�S �T א�

�א� 1�Rא��1 א��=�Z %	< א�\(#�G 1א�\.I�J א�\]	�8 +�א
A1 א�	�	�S1 0אH].� ?�A 8� .  

� � 1כHא ;^�IJ�S �=1 U א�#B >�M ?R- א�$א�DH0 4C �N א�(א�I �#'א0א %\� I�	�S א�*C�4 1"א�*Nא� �	< א�'^
 4C GA"B Lא
� _�\9 -B 8כ�9` א,Aכא�� 1+$א4C �J א�(.�\�8 א,�8���1 +א 9$S1 ��%א> א�*�א%M 4C U��#\כ
�U %	< א�\�א> \�
�א!� C1*א �	כ� �'�R\N %	< א%\א� א�RאU"1 א�0H'�� א��	�� א�\)��א�
� א�'�א:> 1א�

IT�B  א��'� aא#'\�Lא 1א��C 8)A1 ��['א� א��	\.I�J 1א�\.��Y 1א�\$�C1 `9א=א � א1�� �\�א:;� +�8 א%\
��%�א> א�*�אb 1א,��� א��*	�� [��� �+�א: U"�[� IQCB א,Aכא� א��%M1.    

¹]�l^Û×ÓÖ]íéu^jË :  
Kא��  .א�(א�cI א�א�כ��c /2# א�א�כ���B c א�
�c א�

Abstract: 
 The origin of Imam Malik’s doctrine  that it is based on the rulings of inheritance according to the 

saying of our master Zaid Bin Thabit, may Allah be pleased with him. This is the case of the Shafi’i 

and Hanbali Schools as well. The Maliki jurisprudence did not violate this principle except in three 

issues: the Malikis and the semi-Maalikis, both of which are abnormal issues, and the third is the 

inheritance of a mother Grandpa. This article aims at clarifying the foundations of this violation, in 

terms of its sources, justifications and arguments, and identifying the causation and rooting related to 

it. 

The research concluded that the violation in these issues is based on jurisprudential consideration, 

accompanied by a distinct reasoning, as well as an innovative view in the implementation of the rules, 

and the graduation of provisions, especially in the first two issues. 
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1.����íÚ‚ÏÚ� �� �� �� �

�א27 �� >	% gא'+ G0H� א�G0H א�א�כ% 2��JB 4C 4	Y�B > 1א�R5 א�\ � +�א �Y�d א�\�9
 89Hא�(#��� 1א� gא�*N2 א�*C 67"1 4\9'� א�'�9�# א��א��^��� P	P �8 �#*�2 1��	�� א;\(א+�M 2< ��"�� א�

� C*2 א�]Rא+� "45 א�P�'% 3 1א�D"1�+ Y�d %	< %	� אSL]א>TכB Kא��+N*2 א�כ\א�  א[\]�א +
א�'� �(#'\)�\�א� +'אg %	< א�*�א%� א�L1א�('�� 1א .  

��_ א,i	h�+ 2*C 4C 4# א,Aכא�� 1�8 �1=� א�\'�! א��"�� א��"�71 �8 א��AB G0Hא;א �M< א�\
�א�h 1א��א"9?� �01 �א א�\ �2 א��א� �א�כ N4 +א� א�C 2'% 3א :9� "45 א;��� G0H� _���S כ�V

 4C 2%א#SB1אQ9B �	+א'R1א� ���Cכא� א�#א�� �01 א�\ א� א��אAB G	iB.  
I�א)� K�7 4C LM אH0 2	JB 4א�כ�#9א �P $9א�O א�G0H א�*S I�א�כא gא�*\�Lא> א�כ�'א�1: 1+א= :

� � א+8 =א>": 2�#'S :G0H� א�כ� kCא�� G0H� �9: 4C h�א�Nא א��	כ LM 4C א��\]B1 א�כ�� �S1"9? א�
U�
   .1"א�Tא��T א�
1.����1.����szjÛa@Òa‡çc :  

 <�JB P�N� Lא
� _\N9 אRא��1 א��=�% Z	DH0 IJB > א�$א�S1 �N.��(�א� +� ?R#א א�H0 4S.9
א> א�\.I�J 1א�\*���%M 8)A >	% gא'+ �T�m1 1א��  .א�$�Z א�

1.����2. szjÛa@òîÛbØ’g :  
n4�*Nא� Dא��כ8 �$א��N א� IJ, G0H��JB 8> א�\  �א �0 א�\.��Y א�

- Oא�כ�� %א�` כ� א�n�7�T א�(א�4C I א�$א���Q= �N א�

- I0 8כא" 9T\א� DH0 �
�א� 4C P�C <�JB א��א�\�Lא n4#0H א�

2 9כ8 א��H �א -Sא�N\8 א�� o�RC �Nא�$��_n א�\�	�I +'א4C g א��  1א�\
1.����3. szjÛa@wèäß :  

401 �?Aא�#א �^; 4C 2%�5��א�4 1א�\R	�	 4�p : א%\� א�#R? א�'א0` א�'א�#� �*\�L4 1אNJא��
�Nא�$��א;G א�\��אq א� 4C -"א*  . א�

1.����4. szjÛa@òîvèäß :  
�	
+ ?R#4 א�C 2\�[$/ 8% �
�� �	#R? =�" א�(��� 1א[\א" א�\�#��': א�\ � א�#אA? א���a1 א�

 <�=B)?Aא�#א( k9�N\	� �I]א�\�א p'� c�	[\  . +�29B" 8 1א�'*�> א�
1.����5. szjÛa@òİ‚ :  

>	% DEא'+ PS �2\כא��/M >	% �+א��: �L\��א� ��m�5 א�#R? 1א�S8�# 1[א	)�1 ����*� .  
G	(א 1/#��א א�א�כ�� א�(.�\�U"�J 8: א,1> א��	A ��N1כ� p� �Nא�$��S: 8�%	�I א�C 4C .<1,א :

�N�8 1כ��\�.)א� א�Tא;U"�J4 א��	A � :א��C �Nא�$  .�S	�I א�
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G	(��8�% א,1>: א�Tא;4 א�C 4C ��
���9א 4C א�(.�\��B 4C1 8 א�NS1 �Nא�$: א�\��אIJB q א�
p9�NS gא�*C G0H�m א�Tא;4 א�(א�I +א=4 %	< �	(.�\�8 א�Nא� �UVא��א :�Nא�$  .א�
� 4C ?9"�S �B א�

�Sא!: א�$אAא�\=L` 1א�א�'\א P0B 8Q\S1 .  
2KKKK����Ùæù]�g×Ş¹]�VéËéÒæ�^ããf2æ�íéÓÖ^¹]�°jÖ`Š¹]�ì…ç‘×u�íØé×Ãi�ÄÚ�^Ûã�íËÖ^~¹]��������� �� �� �� �

1.2.����Þëþa@Ê‹ÐÛa@ZbàèÜy@òîÐî×ë@µnÛd&¾a@ñŠì–Z@@@@� �� �� �� �

"�Q9�Nא�כ�� א��כ B- :א�\S UאC�\1�אs  א�:  sא�B1  sא��1  sא]B1 �, U�]M1 �, :�B -B -4 9כ�C 8�7"א��א 
U�]M �, -כא� U�]א� g4 א,/*אC ��.)��9( א�\*��� א�
Rא�.( G0HC �9: 4�C1א��א :-B �
 H].9 א�

�b�)1א�#א=4 א� U�]t� ��, L1 g4/ U�]t� �,.  
Oא�כ�� 1[א� א�
� 91.[H א�(��b 1א,� א�']�O א� C :H].9 u1*א��א א�(.���  �9: 4C DH0�G0H א�

D�A1 Iא�#א=�4 כ L1 H].9 U�]א� g1 ,� ��אB �, csאv�/ -, �

G א�R9 U�]א ,�� א�VM1 P�#
A -כא 
kAB 4=2"+א�#א.  
"6]B א�כ��xB �k�*/ G0H ,� א,x �כא- א�(א+*� א�(.�� 4C 9כ�- B- :א�א�כ�� /1B 2# א�C �9: 

4�C1א��א :-B �
�5א�s א�א>� "bB �8 א�(�H].9 b א�C 4=]#� 1א�#א�	� P01 Uא�[� gא,/*א.  
Oא�כ 1[א��4 C DH0 ��.)1��	�א : �9�G0H א� �Uא'T\)� <1=א :H].9 �
 �1V +�� כ	2 א�#א=4 א�

   .y� L1 �,"3/*א�C g4/ �U�]t� L g א,�x �1- א�(�א��
 "��.)�6: א�א�כ�� א�� cכ�H+ -, א��א� Iv� א�כ�401 %'�א�  -B -���8 א,/*אg �כ�א- 4C 9כ� 
2#���U א�א�כ�� /]M �, א�S"�J1 :u1: �B1 U��]M1 �, ���1 xB1 �, ��� VכTכ.�C. I�J.C ��.)�8 א�� 
�\�� :u1 �	� O���� א�(���y�1 b �7�7 א�']A1א ��
	�1 b����� א�(A1+*4 1א ��A1א xy� �, 

cG�[�\א�+ -, IQC,4 �2 אC DH0 ��.) 8% א�#א=�M -B 4< �א�כ א��א�  �9:.G0V1�H01 G0Hא א�(�b א�
u1 �01 1א,� א� ?	Tא� -����� 9כ
	� L1 g4/ xy� c�, -, 8� �
A �
 �1;4 כ'B <�*9 2�: �� 6;2 א�
4'�9 p� u1 1 1א,� א� U�]א ,�� א�� 67"1 cאv�/ {א�|\�L q1�Nא> א��? כ	c2 א��A H�].9 u1 � א�

O���א� א�(��b 1א,� 7�7�� א�']A1א U�]1א� �, ?	Tא� c8�'7כ א;, �GJא% GJ1א��א L g4/ 2� ��'% 
���% ��	�QNא א��C 6�#
A U�]א� �, H]} LM �P�^A L H].\� 2'� אv�/ .2�1��א 11�] 8% U�%א�*א 

aא*�M x,1- ,� א�+ G�
Y�� 2� -B G א�
� ,- A c4*�*AאR9 LM U�]א� �, H].91 25�C .
G0H�1 א�כ�4 C 8�\�.)0�� א� c"���� �כ'Q9B 2א �א�כ =�> G0V 2��M �9: �0 1�א א��i "����"4.  
�p 9כ��- B- �01. א��א� %'��א �Iv א�\4 %�8 �*�א��א +��Hכ ��6: א�(.�� /2# א�א�כ��" � ��7"1 

�כ�\���c א�� G0H�C ���2 א9: 45" 3'% >�M -B ��
�H א�].9 b���H א�(].91 gא א,/*א�� 4*+ L1 g4/ 
U��]t� �, P�#
R� �
  .+א�

IJ.C ��.)�8 א�� c�\� א�N�[; u1 ��1����א ��7�7 �	 �y� 1B ��A1א U�
�� �1���א א�
	� ��A1א 
>*#91 �A1א k�*���	� DH��].9 �G�[�\א�+ L1 g4/ U���]t� P�#
R� c�y� �
  .+א�
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G0V1 א�כ��01  U�

� 9כ�- א�T	B >�M ?- א�#א=4 %	< א� u1 1א,� 1B א�	� -, cD�A1 8�� ��
A 
��
��> B- א�*9 gא*�/y�: ��� P\��כ� א�(.�� 4C �9'4 – �1;4 כ'\�1"7�\P �א – א� Pכ�.+ LM ��Jא [א;B1 

G
AB I8 כ� K�9 8� ���  .א,� 
L1 -���8 א�$א"�� א���אV �8 א�(.�� 0אS 2Sכ% U���< LM א�*א%	% G0H�1��א 11�2 �א�כ� ��] 8% 
U�%א- א�*א��A g1- א,/*א�+ G��א A �4*�*Aא�B >�	% G0H�� ��9: 2�*Nא�C א���C "א�� >�	% cU���? א�*א%�A 

H�]B ��
�2 א���� �q�Nא��+ gא 1א,/*א�� 4*+ �G���*� +א�\�]�B1 U�]א� �, P�#
R� �
  . 5+א�
2.2.    ïãbrÛa@Ê‹ÐÛa@ZµnÛd&¾a@À@éÜ–þ@kç‰¾a@òÐÛb¬@ÝîÜÈmZ@@@@@@@@        

 <�=B)?Aא�כ�� ): א�#א�כ� כא C–  ��*Sא�. א�
� א,/*א4C g /2# א�\��p9 %	< א�N\א� �'%–  P�;B
 4C <אRא �0 א�
'#�א א�(*�G#)+ a כ�;�P %]#�� ���� א�QN	�� כ\�� ��, U�]M 9כ�;�א -B א[\א"1א

P�\�*�*/ א�|�B P�;M >\A כ���\�א 9 L	��k  �א�+ P��+B OJ1 >�M �A\< א/\��! +P�+ IJ1 I א,�
ZאJ1,כ א	S >�M �#); א�)N; ��.)  .  6א�
gא*/y� <�*9 -B �

� א�A 8C : G
AB א;B1 ��, U�]M PכS���כ� 1\�%'��א �[	U"�J �6 א�

�א- ��א- �B 2�C �A�k א�\Nכ�� א�N*��4 1א�% 4 8�#9
���S1 ���= 2	�I +'א�4 �'��S אH01 ��, U�]א�
��^; 4C :  


א4C u +�א- H0א אR\�L*א} %	< א�RאU"1 א��	�� א�\]�"0V U'�א +�8 א�
� : א,�� א,1>\ALא gא'+
U�]8. 1א��\�.)9�א! א��G0H 1+$א 4C �J�IT 0א8�S א��*S ��i 4C �  . % O=B P�1	H0 >א א��'< א�#\כ

��א �8 א�'א��A א�N*���� 01: א,�� א�Tא;4 ��� ��Q= >	% I�	�\א� g4 +'אC V1Hא�� I��NS "א�4 א�\
 gא� ��א�S�%א 8% =א��1�] 4C >�1,א א�\v�0 >	% ��.)�א" א%\#א" א�א�*�א%� 1א�(א��V1 cIכ 4C א�\

�כ� כא �#k +�א;1B �2 %	< א,כ�"�9 כא ��.4S ;*	2 1+�א;2\��6% %	< א�C . א�כ���01 �'�` א[\� +2 א�
א ��9 P	Q9B �'% �Rא �M 4Cא" א�\Nכ�� א��M �01 �4�*Nא" + I�א)% <�9	H0 kCB ��� >א א�4C G0H +'אg א�

G0אH�D �8 א��i .  
 ����*N1א� ����J,א�*�א%� א >	% g'א=�\�א �0 א�#'א�1 I�א)Q9א�V >�M Zכ B- �'�` א�א�כ�� 4C +'אg א�

h=1 א�\'אB <�\]Lא� %1�� א
);Lא- א�+ >�M Z��9 4	�כאS `�'� "א�M 4C.  
'9כ�S 8	�I א�(.�� א�א�כ�� 1�H0 8א א� k	(–  ?Aא�#א u�01 א�\'\א– U�%< =א	#'�� %�א �;B " : �8 ��

 2�# �	 �� �2�	 �C s���\ �= �I�\ א �9'4 =\	6 7"=�+ ��, U�]6# א�
A א;B �, U�]t� <�*9 -B �

� א�A 8C �
2�C P�\#
A א+ �7.\�.C �P�#
R+ ?	T4 א�C P�=א*R\א�.  

��א!4C1 א�*��א! 2& �א�כ 8% "�1 1=�: "א�A"  �34 &אC u1: �B1 ��1 U�]M1 �, U�]M1 
�, -B u1 	� �O['א� �y�1 �b�)א� �
	�1 ?	Tא� �Hא� G
A 2'% U�]א� ��y� L1 g4/ U�]t� �y� 

c2�� VM �� P� 89כ �

� p�C kAB P�'כא- /�y� �g4 א�[� U�P�� p 9כP� 8 א�+ ?	Tא� �Hא� G
A 2'% 
U�]א� �y� .DH01 �Q9�Nא� G)'�S >�M א�כ� >)\C א�כ���  .��C"8א א%\#א"�RJ1 D +�א �*��2 א�
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�9*א- א�א�כ�� %	< 1=]�0א"� �"�[	� p� 4	�)א� א� א���א�� /�� �p א�G0H 8% 1א�*�אS1 4Cא+��
 �p א�T	? א�
� L H].9 1כ�O: =א> �A? א���.4C c �א�כ =�> �א0�: 1א,1> א��0א�� %#� �	*א45
U�]1- א,� 1+'� א�H].9 P��� �?	Tא� �

G א��H �0 1א�A U�]א� �y� P��'�1 2;כא� �Kא�� ��C א�
>�1B �Hא�+ c-כא P�;, 8 �*)�א��2 	�B ��1 -B �
א .א,� +'� DH]B א�T	�V ?כ P� H].9 א�;�C H]B א� P� 
�p 9כ8�9 >�M U�]א� ��y� -1כא U�]א� �y� >�1B כ�H+ ?	T8 א�� U�]א� �y�"9 .  
� B+� =א>"1��� �u1: ��B1 8% 0	כ6 א�� �9: 4C UB�% G0H	H0 Y�� >א: =��2: % U�]M1 ��, 

U�]M1 c�, 2;�C <א= :u1 	� �O['א� �y�1 �b�)א� �
 BכP� 8 ��1: 9*�> ,;2 א�T	c? �01 +*�4 �א �1	
א /�svא ��y א�[�P�1 H].9 U +*�4 �א �U�]t� �y כא- B+א	C 6#
A U�]א� �y� 6'כ kAB 2+ P�'�.  

o1"1 �� �0 א,1> 1א�*�> �U�]t� ��y +*4 1�א א�(���C bא �	
� M-: =א> B+�2 8% :9� +8 [א"
G0H� א�כ�� g4
��� 4C �א�כ =�> %	< 91 u1:1 89�]B1 ��, 89�]B1 ��, 89�]B1 c8�*�*/ -9כ� 
u1 	� �O['א� �
	�1 �?	Tכ א��\�91 U�]א� �y� k�4 1א��*אC �b�)91(*� א� U�]א� �y�.  

>	%1 <�= �9: :Z1��
G א�
� ,- �	�*�*�c8 א�#א=4 א�(�B b- א�A 89�],א �y� א �C Pכ.;�
�4C �Q9 9כ�;אN10"א�.   

�C� %	< Vכ�D �א %	�2 א�
א"� +I ��כ�I �א�כ �G0H %	< א�
א"� V 2;Bכ� �א: =	6:" =א> א+8 %
G0H� c�9: {אNSL א�כ� p� �9: >	% aא*�M �
א ��y א�[�U א� s*	(�"11.   

 <�=B)?Aא�#א(:  2��= -�C �{�J1)g4
��� 4C �א�כ =�> %	< 91 u1:1 89�]B1 ��, 89�]B1 ��, 
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