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Abstract: 
understanding balances and fiqh analysis are considered from the accurate methods and complex 

processes at the scientific level, that provides Islamic jurisprudence with flexibility and a strong 

presence in the evolving reality over time. The challenge facing the jurists is how to complete what 

was presented by the early jurists, and activate the role of analysis in order to answer reality questions. 

fiqh analysis in the study of family issues is based on mechanisms from within the Sharia system of 

objectives, complementarity between texts, and distance from every violation of the Sharia. 

This research contributes to enriching the jurisprudence of new events in the field of the family. 
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� n א�כ�B�m א�(�א�Z +א�'�* +א�; ��9	 :�J�C @ א�Gא� :	;+ �G� א, m��� �Z�^א� +א��^
Zoא#. +אGUP.  

���#+  
 J�0 :	; �;96א ���@ #'�א�c �?א<= ;		96
	�א& ;?א�4 ;	אM א� p	, C�'א�� @� �'; K750 כ
 YCא� א��א�� g�/G)� (�א�	8 >א#�� CאB)Wכ א�d ��# J)�� 7	; E<א+ :�S א�	4�G6 :	; @��36+ ���'?א�

P ��^�U &אB[S+ א>��א�+]כא�א[ +�- K��4 �כ�כא� א��^.  
 ]P Z+א^ @� Kא� כ�P qא��?� qא r�� s,א�(7 כא ���+�/� ,�Gא <Iא א�?G: 6/���א ;	: W'�'� א�)א6
�א��� ��!76 א���Z +א�Q(��א� א�	(�@  8�Bכ �'�'W 7>+ ���	)7 א�TאG4'� א���t6+ ��4]��<א 70 א�


)א #א�u אL]� 70 א��א#� ;	: אO�L	� א���*��� *��
)  . +א��#a #�@ א��4@ א�_א#s +א��Gא* א�
 8�)9�1 0/. א��א-,א& +א�(כ��A א� 7�/5�kI> @ א�?א<= א��>�/� +א��	�א& א��/�* ;	: א� 2�34+
 E<א�/�8 70 א��א C�FGא�+ �,+�א��	gG# 7> dS �7 ,�אbא& 0כ��r4 א�(�א��r4 0�6� �	5/. א����7 א�

�,�א 6
E #�@ א�(K�Ut +א�(?!�K4 +�6(?7 #כ�K4!?6 ��5 �6א��J א��^; 7	vCP : א�(B; *C�D� א�!�@f �כ
��d Kכ ,3	75 L f7,א�,9א E<4)�א ++א>��א�א��אC6א�  &��+P+ 4)�א�Cכ�& �>�/� 6א�� s
P,�א ;א�

Z-א�?�א w)4(�א 70 כ�/B; Cא[x sא�- Q א��� �����א#א& ��4�* �S.  
Mא�5/�א .�� �4אIא� ��G)א� @70 כ���5 א�B?אM ;	: �א >��. אL+א C+� K��56+ �K א�(כ��J)�� A  +4כ

�(�א�א& +6?/�(�א �@ כK �א Qא R�G6 :�S �0אTא�# �KB/)9#�Iכ א��א#� ;	: O�P	� א��א>C+ E<א,א& א�
Y�א�� A4)א�.  

�(�א� Q 4'א���S Cא QS #�� א�(tכ� Qא Zא;P @� א>CאB);א<= #א?��� +�א �@ yכ kI> ]P 70 א�+ @�
�/��א�6א �@ CPכא[ +;?אU� �Pא���� +א�(g/G �@ �6א0� א���+z +א��Fא#a א�(�	/� #(	כ אCLכא[ 

�Uא�6א)1( +א��?א��/� Kכ E
)96 J� אdS tD(�#��4א א� ]L �T�; 7�0 J[ @�+ � .  
+�O@ כא,s �	(כ��A א�7�/5 �9א�כ ��	��� ;?� CP#א� א�'?א;� אf����UL כא�(כ��A א�(?א�א 

?'��� P+ א;(א�א ;	: אL>��9 א�'P ��G�G+ #א�()�4= ;	: א�/Fא4א א��א#��� P+ #א�()�4= ;	: �	
 :	; ��/4 .,L fא�>P @� :/B4 �5א�א�/�א;� א�5/��� א��(B�P QS �*[ א�(כ��G6 A/�/א �	'א�IB,+ pא �	

 f&א-,א�9א* #�	�� א��א-,א& �?�=| ;	7 �. א�/�C* [ 0/. א�Lא��א4�* א�9	�� �כ	��א� +<7 �א א�
 J4�/6+ K�5א� J��/6 :	; .6C�< :�S �0אT@ א�?'��� #א��;�� �כא� א��^Lא zאB?)א� ��	; J��/6 :	;

E<א��א.  
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 a/0 ��� *�4א�+< ]S a)yP Q	S s[ �כ@ א�
�* 70 0/. א��א-,א& �V4� 70 א��; K	aBT : א�
א>F4P Eא� 0א��א�M7y 3w| +א��א>M7y 3E|� +א� 3.�/5�gBD4 @ #�@ #�@ א�'א�p +א�5א��� #K #�@ א��א�w +א��

m -�א[�  rKכ	0 �E<א��א+ w�א��א>E +א��א�I5?4+ �w א��א�w9G# w א�(Dא;(. Q �@ 4	/7 א���א+* #�@ א��א
J� א#X# J�?� 2.ByP J�,א�א�?א~3 #!+ � |J2( ^כ(.  

A70 א�(כ�� tDW :�S א��G� Q ��`�� E<א��א J�0 70 K	W K0כ R?א� K4!?6 70 �BכP tDW :�S J[ �
J� �e ": א���;7 ;	: א��א>�� א��	��� +�_I> Kא כ_K �א >א�. 4Sא~ #@ ��א+�4 2� m; :	; 7?# אdS M7א�� ]S

Z�)�4 �3("4כ(.  

 zא?+<kI א��^	� ^א�� 70 ^�כ� א�GB\ א�4 dS �7�/5�aB6 0/. א�?J�5# R א��א>E אB6Cאz א�
+ �Z�	�  .)4( כ�d 70 tDW Kכ tDW w/�4 70 א�(�A�U +א�(?!K4 א�5/���@#א�Gכ�J +א��	� #א�

 =)?4 C�')70 א� tDW QS wא <� 70 א�$א�0 ftDW+ a	c @� *�Uא�+�א G4�� 70 �א^� א�0(אM א�
 k��(�א� Z+P 70 ��א^	.� �0 4כ�[ #?א�� p�G'א� g4�D;@ א� ��0. א�?א� ��G4 A70 א�(כ�� �6/'� .?;

B אU .א +Q ^כ�	� Mא�"א�('�C"א� +<� �א 94�. א��	�
Gא� Z�/4 כ�d 70+ � :" 8+א�5(א z�cP �_כP+
C�')@ א��5( "(.  

+��6כ! א�(כ��A א�C� 70 7�/5א�� א�/Fא4א א�L��4 א�?V� ��0א #��Xא& �@ �א KW��V?�� א�����4 �@ 
>�אM* א�(�א� �/אU� +6כא�K #�@ א�?'�� +א��B� ;@ א�(�'w +אL;�א� א�)א�� �5	��S+ �Y;א�* 

E<70 א��א YCא��א �Uא/� g�/G)� �.U�', R�G6+.  

0 .��/� �vCLא א�,9א[ א��< tD6 ]P KB< *����� 7> dS �vCLא :	; &��� ���V?� ��<P 7> *��Lא
?��2  �: �6א�: 2
כ2 א�� 3� �+ 2- 2+ 2s�,2P �@3כ �3 א�� 2�x 2א 24א? �	3< 2+ � ]*�/B35:א�[.  

�/�K א�(���4א& ;�& aBT+ �.?�?/6 :�S +�א B[S KאV,+.6�א �/�� <Iא א��#אz א� ]�0 ~.  

 *��Lכ�,א& א� 7<�/Gא� C�D)�4כ� א� �Iא�7 א�Gא� E<א��א ]S+)*P�#א& 4(
א+- �א <� ) א�K5D �א�
�(�א�א& א���;��� #א�� Jc�P @[ א�/Q�7 +א�9(�8 א�5/. א����: 	א � ;� E)
� �G�כ� א�V?�א,�@ א�

Q+א�^Lא א�� C�/# QS p96 Q g א כ�א���S �V?4 \�^ ���;�א�� �����Z א��)'�� �א 6!א�S �?)96 Z: א�
�(�א� Q 4כא� 4)���א �@ א�Gא�� א�(7 �6א,��א �@ אL^כא�Qא @� �+�G�.  

]S J[ א��Gא* א��אU�* א�(F< sB��6 7א4א<א� +P &�/�6^�א��א� +6
��& �9א 	�א� �F6?א א���� P�א� 
�0 }�D4 א4אF< �5V4 ]P .	�� E�+ א��א� +א�(5+ ��
# QS א #א��?� J�� p)54 Q+ �}�D6 J� א#א�#P .�/5א א��

J�?; CאUoא E0C+ ~א�?א E5, :�S א�# K�
  .#Gכ�א +4?אZ ���0(�א ��)�e �@ ^��* א�yכאZ ��0א +�	� א�
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�U 70 א��0�� ��G6 E 0א��>א f��	�'5)5�96?א ��0א א�?'�� א� Q �< א4אF< 7>+ :	;+ �:>6(?א Q C
 70 ��)
��d Kכ t6כ� g^ 70 א�P @� fs#א[ AU+ א�	�4 Q+ ���	�� �^ �?; A/6 Q :)y zא,P

K4!?): א�	א ;�U�;P+ ./59א�כ א�� }�P CאFG)א� ��>P ��4�כא� א��^P.  

6(��. ��א ;?א�4 א��אV, @��C�א B);QאCא& �(���*  ]P 7$B?4 א� J>P @� �4��Lא�* אא<א; f	P :[ א��P
E א�9	+ �J�J[ @ כא,s א���GB א�)א��� ��א #כK �9(�4א�6א )
א�כא,� א�(G6 7(	�א � 70	P J+��4א& א�

76oא& 70 אCאB);Qכ א	6 R�(	6 @ככא[� +4# ��>Lא @� :  

L[ �9א K אL^�אZ א��)'�� �6כg'�P K אL���U�'(# Cא& ^�א6?א� 7�0 6� א�?א~ P:  70+��א
 J>�;א�� }CP J	א�� a#�6 dS א��,ty 70 \G# +P א��C� Kכ �K�P א6� א��א �& �P 70{ א���>א&� 0+

<�P+ *א�Gא� a#א+C }Ct#א�.   

א;7 70 אL�� א������B)�6 \�^ f� ,�א*  :]א,��א)�Qא א�כ�א[ אI> �4C�G�+ �*��L`��9 א�כ!�4 ��
	� E)
E א����L f7[ ^�כ�(�א  C+�6�E ^�כ�� א�)
4
א#א� 0'�^�א �@ �U^.� א�S+ אB

��� 6`]� 70 כא�0 א�UL�* א��GאI>+ ���6א �U�<א )
;?�א,א +א��כ�& א��א�C* ;	��א ��6� ��כ�& �
��Lא .T�(6 �Iא� ��G)	� א-Cא#.  

�כ�[ א��<א[ א���� +א>E ;	��א� 0/� ]sB #� ��אP �#C[ א�L� *� �0��)9�P @;�אM אL�� 70  :]א�_�א
Gא� �6כ�4?�א א��' E?� aD(א� ET�6 כ�I� �
אT�� 70 6כ�4?�א UPא��� ]J 70 א�(�אC<א #�� �dכ� +,(�

 wא���P+ Zכאyt# KW@ א��א�א >����)� aD(א� ET�6 א;B� א�(�
�E ;	: אZ�G,Q +א�!,א +א�95א�� כ
  .c�& ���+�0 ;?� א�כ_��4@

 E��$)��  C:א#��א)
� K� 70 א<א�6א�כS w��6+ א�)	O�P ��
��yS Kכא0+ .6Q��Tא6. �( Kכ� ]S dS
 s
�א#א& �א�* ;א�S א�א�6א�)���אZ אy :�+Lכ	s אLא s,א כאdS+ א��0 ;?�א�y �#א�S :�S eא)G4 7)א�
 �I95. א�, g9?א� g0 2+ :	; *�TאGא� Zא��Lא K�6 ]P 7��BDא� @ySכאQ& א��O�B +�6א�	s ���א� 0

E<א��א vCP :	; 7^א�� J�6א�� K4!?6 :	; ��G4  70 ���+L�4 א��Lא4א אF/א� p?א�,9א,I>+ �7א 4
\GBא�+ Z+א�(?א.  

�S C$אM<א  2I �G2,+ א�>�FG)9,+ &אCאB);Qא kI> g��, \GBא א�I> 70 v�(א ^�@ א�?	�
4 k��c+ אI> Kכ
��#� ;@ א��כ�& א�(7 �6א,��א P א�
4S 70 �4�V?א� kI�# �,א�)�Qא :	; K�,+ �ZאD#א #א���	; Y��+א��

�Lא��	  .�*� �E #�א[ ��>E 0/. א��א-,א& kI> 70 א��

�P E,. �9א<� S 70]�אM 0/. א�?�א-Z א�L�aBT+ �4 �?א<
�א DBTא 4`�� �S: א�('�� ��d+Iא& 
  .א�9א cP+ K	�bא�6א
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�א ��8 ^א�� : +<Iא �א ^�א b :�S 7#�I> }א א�� Y�T�Gא+Q א��א#� ;@ א�(9א�Z א�� �� �0. +<�
�(�א� א�7�/5Qא d �[`4 Aכ�+ �E א<�	� J�	� 7�/0 A6כ�� :�S �4��Lכא� א^L70 א �Uא��כ �	Bא P+ א�

4
א#א ;	: א��א-,��S  

 70 k4אS q� m �
 ��A #�?�א� �3P+ \GBא א�I> 70 K 9א	� �@ א�� :	; M�F7 א�/�P ]P s�+א^ �/�+
76oא:  

�(. +�26�א� �+א;�. +6>P �כI# �\GBא� C9א���0א  s�	
  .G�4� ySכא0+ .6Q��Tא6.�/��� א�(

7 6?א+�s �0. #א��Bא[ +א�(G�4� א�'D	Gא& א�(7 	; KW��+ 7�B; Z+P \GBאbS @; *CאC �5א<�
 \GBא א���	; C+�4)&א-,א�� +sD9# �0. א�G�4\ ;@ ;�>� א��א-,א& #א�)כ��( Aא�(כ��A א�7�/5 �א�

 f�8�WLא @� ��	; Kכ E<�� א��7 +��UL: א�7�/5 70 א��9א{ א	�5�9 ;� p�65א�א#� _��כ�[ �dכ #
Y�T�  .א�(��א� א�

��V?א א��B,א� 70 �4��Lא�* אאZ א��א-,א& 70 א�;S a#א�T &�UC �]א[ \GB�+.  

�א,�Bא  �4 70��Lא4א אF/א�7�/5 70 א� Aא�(כ�� aBT 70 &א-,א�+�GB\ ]א�\ ��P�P .�0 &]� א�
 Cא�)Wא Z�W @� 7/�BD)א�Pא�?כ �/; g�[�6 ed�  .  א� כ(א#�,

.��S s	U�6 א���0א -#�*  &C�^ � .+Wא6
2�JÙæù]�ovf¹]�VêÛéâ^Ë¹]�…^Cý]� �

אbא ��4�* �@ א�(/��� א�7�/5 ,P ���, א?,t# 7^�6 �*�4��B6�- 70 ;'�,א א�Gא� 7�D'	Gא& 0/��� 
אP+ �Qכ_�<א 4�S ./5א� :9� @; e�(6 Q א�	
�0א �c� 6	כ א�(xC 7<א א�(/���[� �כ?�א 70 � eC�?

Z-א #א�?�א4�< Mא  .)6( ;�0. א��	

א>+ �.� �	�[Lכא ! א�א#� א�_א #> @�G	D'� :	; �)�4 �C�'6 w9^ \GBא א�I>+ : &א-,א�א�
 :	; �5�9� p�65א�א#� _+א�(כ��A א�+ �7�/5� 7?,�0 J[ @�	�B# �!א[ +G6�4� א�'D	f@�G ��כ�[ �dכ #

Y�T�  .א�(��א� א�

2�J1�Jëþa@kÜİ¾aÞ@ZïèÔÐÛa@ÑîîØnÛa@óäÈß@À  
Z�0/א �ED/א� :	; Z�4 KUL70 א �>+ �Aא�כ� @� K��56 �$� Aא : א�(כ��d mS .3) �0 � +כ��2 2J4�L3 אs �5�� כ2

.2)�2D<)7( 3� 25� m3 : � +א�כ.�? m� ���D m/א�כ��0 )8(א� �]S K�< �<+ �� 2�+���2 א� �' m�  �א� mED/א� :?�# �> �Iא� A��2א�כ @�
 2!4+ 2� �#P ] mL  3K �U2Lא+ � m��mBא� @� |� 2��Dm< .,2L +P � �א�2 ��2B� 3. 2�2D �<P : �s2	 m� 3�	�2א�  �B �J �א >2 2F�,3 +אMא��א ms2? כ2 א �2	0 �|� 25 כ��3

 q2 )9(+א+א� � K>t# .B�6 א�כ��0: � +�?. 26כ��2P)10(.  
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