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Abstract : Divorce breaks the marital bond and is often considered a solution to end
intractable disputes between spouses, which turn their lives into an unbearable hell. It is
legislated by God Almighty when the foundations of affection and mercy between the two
are implemented and removed. The infallibility in signing the divorce legally and legally is
in the hands of the husband, but the law is based on the provisions of Islamic Sharia have
restricted this right with its reasons and motives, in a way that does not harm the wife. If the
husband divorces his wife without a legitimate reason or justification, then he is being
abusive in using his right and it is presumptuous of intending to harm her, as the law in this
case grants the wife the right to demand compensation, but that is It can only be in
accordance with certain conditions. As for assessing arbitrariness, the Algerian legislator, in
the article in which it dealt with arbitrary divorce, did not stop at cases of arbitrariness or to
estimate it, leaving to the judge all discretionary power in assessing arbitrariness and the
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amount of compensation necessary, using the provisions of Islamic law and general rules in
doing so. In this area.

Keywords : divorce, marriage, arbitrary divorce, damage, compensation, marital bond,
judiciary.
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