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Resorting to the popular will to amend the constitution between the
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Abstract :

The constitutional amendment authority adheres to the restrictions and controls
set by the original constituent authority during its amendment of the constitution.
Therefore, the constitutional founder devoted a special chapter to the constitutional
amendment procedures, in Chapter Six of the last constitutional amendment in
Algeria in 2020. However, it may happen that the amendment authority violates the
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constitution by doing By amending the constitution through a popular referendum
outside the chapter regulating the amendment process, which is an unconstitutional
and illegal act, and popular approval cannot make it a legitimate act. Also, the
authority empowered to amend the constitution prefers the secondary path approved
by the constitution under Article 221 at the expense of the procedure that establishes
a general rule in the constitutional amendment Article 219 would distort the process
of constitutional amendment by ignoring the gradation between the rules of
constitutional amendment.

Keywords: Amendment referendum, constitutional amendment, constitutional
legitimacy, constitutional amendment procedures, monitoring of constitutional
amendments.
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Université Montesquieu — Bordeaux 1V ; faculté de droit, des sciences sociales et politiques ;1995,
p 108.
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