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Inheritance by substitution in Arab legislation and the need to modify
article 169 of the Algerian family code
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Abstract :

Along other Arab legislators, the Algerian legislator recognized the inheritance
by substitution in the term of the law number 84-11. Article 169 of the family code
provides that the direct descendants of the second degree, who have lost their deceased
parent while the deceased was still alive, without indicating whether these descendants
benefiting from this inheritance by substitution are the sons and daughters of the son
and the daughter of the deceased, or just the descendants of the son of the deceased
only who are beneficiaries?

This questioning has led to a divergence in the judgments and rulings handed
down by the judicial authorities with regard to the benefit of this substitution. This is
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why we have chosen to spread out during this study and in the light of the reasons
which led to the recognition of inheritance by substitution at the origin, in comparison
between what was recognized in the Algerian family code, with what has been
recognized by Arab legislators, in order to end the need to resolve the dispute by
amending article 169 by specifying the descendants concerned by the substitution, after
this litigation had been resolved by the Supreme Court in a judgment bearing number
932349 dated 12-11-2015.

Keywords: inheritance; substitution; family code; law number 84-11; Arab legislators.
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