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Abstract:

Medical act,as its given prejudice to the right to the safety of the human
body for therapeutic reasons, requires taking the necessary precautions,
adherence to caution, and working on the ideal embodiment of medical
principles, but in some cases the goal of medical act, may shift from
treatment to death directly because of errors. And negligence that prevents
the achievement of the desired goal, and that is why the world's legislation
has

rafika.aissani@univ-mosta.dz : J£¥! «ady glews.s : o bt I3
68



mailto:rafika.aissani@univ-mosta.dz
mailto:rafika.aissani@univ-mosta.dz

o Bai bade (8 dda)) g5t Sy S uel g LS sl

approved the medical liability system for reparation for the resulting
damages medical actions, but the application of its rules is still subject to
wide debate,

especially the element of proof of medical error, which is the cornerstone
of establishing this responsibility.

Key words:

burden of proof, medical error, Algerian judiciary, French judiciary,
presumed error.
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3. « Un hopital ,dont la responsabilité est recherchée a raison des conséquences du traitement
d’une fracture , ne saurait invoquer la circonstance qu’il a égaré le dossier radiographique du
patient pour soutenir qu’aucune faute n’établie dans la conduite des soins, ayant privé le requérant,
I’expert, et le tribunal de documents indispensables pour établir la faute éventuellement commise ,
il doit au contraire rapporter la preuve de 1’absence de faute de nature a engager sa responsabilité »
,T.A de Clémant ferrand. , 27 Février 1990,
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