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Abstract : Article info

Received

The revolutions in the Countries of the Arab Spring contributed to the return of the
slogans of equality and justice to the terms of the revolution and the revolutionary
spring, which pushed towards the drafting and preparation of the so-called social
constitution and opened the debate again on economic and social rights, which
suggests a move to the so-called constitutional jurisprudence of the constitutions of
the fourth generation. Although the revolutions produced new constitutions, some
believed that those constitutions would prevent the emergence or manufacture of new
dictatorships, that they would create a real balance between powers, a wider space
for public freedoms and guarantees of freedom of information.
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.Constitution of South Africa
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15 Constitutional Court of South Africa - The Constitution (archive.org)
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20 Hans Kilson, Théorie pure du droit, 2e édition traduite par Charles Eisenmann, Dalloz, 1962, Paris.
Hans Kilson ,Théorie générale du droit et de I’Etat suivi de La doctrine du droit naturel et le positivisme
juridique, LGDJ - Bruylant, 1997, Paris, coll. La pensée juridique.

2L https://www.lawteacher.net/free-law-essays/administrative-law/constitutionalism-good-governance-a-
dangeous-law-essays.php

22 Constitutionalism when achieved it is expected that rule of law is also existent in that context. It refers
to ‘a government based on principles of law and not of men’. In other words, the concept of ‘la Principe
de legalite’ is opposed to arbitrary powers. Thus, constitutionalism checks & balances the arbitrary
actions by the government.
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25 Constitutions, whether written or unwritten, typically function as an evolving body of legal custom and
opinion. Their evolution generally involves changes in judicial interpretation or in themselves, the latter
usually through a process called amendment. Amendment of a constitution is usually designed to be a
difficult process in order to give the constitution greater stability. On the other hand, if a constitution is
extremely difficult to amend, it might be too inflexible to survive over time. The ongoing evolutionary
nature of constitutions explains why England may be described as having a constitution even though it
does not have a single written document that is designated as such. England's constitution instead inheres
in a body of legal custom and tradition that regulates the relationship among the monarchy, the legislature
(Parliament), the judicial system, and_Common Law. Although England's constitution is, in a sense,
unwritten because it does not originate in a single document, many written laws have been instrumental in
its creation, and England in fact has one of the oldest traditions of constitutionalism.
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114 Constitutions take various forms. There are written and unwritten Constitutions. Great Britain for
instance, has no written Constitution. It is guided by traditions developed over the years. However, most
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