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ABSTRACT 
Evidence is a legal means approved by the legislator for all those who have made the claim 
either of a plaintiff or defendant or of a third party, which joins the litigation, and is the means by 
which the legislature took the mixed doctrine of the evidence what is demonstrated in some 
cases. Usually, it is in the legal facts, which he has given the freedom of evidence in other 
matters that were generally material facts and that could be proven by any means of evidence. 
The legislator divided these rules into objective rules and formal rules, provided the substantive 
rules to the civil law and provided for the formal rules in the Code of Civil Procedure. In their 
organization of rules of evidence, he has given the judge powers by which he can play a positive 
role in the presentation of such evidence and the acceptance or exclusion of what he sees and has 
given him the power to to order its presentation and filing in the record of proceedings and has 
given the opponents the freedom of evidence by the means provided for by law, the plaintiff is 
obliged to prove the obligation and the defendant is required to prove that is disposed of. 
Keyword 
Mixed evidence,Freedom of proof,   Restricted evidence,   The role of litigants in 
proving,   Positive role of the judge. 
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