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Mv modest paper raises a crucial problem in the ilelcl of
legal translation. No ore of Lls ca, cleny that ary transfer'la
word or a, expressitl,. f.o,'r o,e la,gua-9e to a,other, is verl
perilous and has a great responsibilitl,to bear. In nrv papei.
then, I'll try to get withi'the clifferert lal,ers that c,-rrirpose
le-qal texts and elucidate so,,e of the aurbigL;ities they erlolcl.

Tra,slating a iegal text is a harcl reiponsibiliqv, Lr..ur.,r"
of both its nature anci its pllrpose. The translator. is corfio,tecl
with a specialjurisdiction register. and if he cloes rrot co,sLrlt
and learn front law\,er.s of the Soiirce Language 

.l-ext (S.L..I.)
and the Target Language 'rext (T.L.T'.) what sLrch ancl suclr
terr.n means, he will ,ot corre out rvith acceptable anc-l correct
results. But carr a trarslator rre ail the ti,re crepercert orl
l-3q,yers? Or can he be itimself a lau,yer. so iliai he can
translate?

It goes lvithout sal,ing that lcga I trairs jators are not
lalvyers: ther' have o,i1' acqLrired sorne tireoreticar backgrourcr
ard some lrasic practices tirat enable tlrerr to trarsiate i.
current life. But particr-rlarities and pecuiiar-ities of iegal texts
have complicated the ntatter for therr. This fact pùs them
face to face r,vith a special register, anci forces tlreir', to lear,
rrore ard Lrse skilfuily their competence. so that they carr
prodrrce a correct translation.
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Many theories and trainings have given a variety of ways

and processes to deal with different matter of/in translation.

But, unfortunately, the problem of having a good translation

persists and remains far-fetched. Margaret Marks, in her web

article about translation, gives us three major prerequisites for
a good translation:

l-A balance between giving a complete transcript of
ideas of the original work;

2-Recreating the style of writing of the original work;

3-Achieving the ease of original corrrposition (Var.2).

She suggests that the second element. orecreating the

style', must be disregarded in legal translatiotl, i.e.. no rhetoric

should be used. Indeed, she puts more emphasis on the first
element. She assumes that a correct translation is the one that

should resemble the original; thus, both tlie author and the

translator must disappear, letting the full authority to the

text-the text must appear authorless atld autononlous (par. 4).

But the problem that comes up after such translation is

that its translator refuses to disappear, because, as Marks puts

it, the original is being explained and interpreted, not merely

translated. This fact makes the text rendition of the original

look like a new one, far from its original source (par' 5).

The cause of such matter is the lawyers themselves.

They manipulate words, and thus, the used words lack

precision. This is the real problem for translators. C. Neal

Tate points out: "Lawyers are word doctors, exhibiting a skill
in the manipulation of ideas that make lay people nervous.

One of the flrst lessons a law student learns is that precision irr

the use of language is important, not just in the presentation of
ideas, but in the details of style and format" ( 69).

On the other hand, Judith N. Levi andnAnne Graffam
Warker admit that the irnage of legal language is false. Forrn

always counts. Fonnality has political dimensions. There are
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rules for all types of col.ttl.ttLtt.ticatiotl, evetl the lrost caLlsal,

and violations are rnet rvith disapproval or dismissal. Btrt.

intensity to the irnplicit rttles that strttcture cotrt.l.tt-ttticatiotl" itl

fact, is more perilolls, because it signals that orle is culttrralll'
obtuse (969).

The translator is tiot a voice tracltitle or a i'obot rvitltottt
individuality and personhood (Tate 70), btrt arl activc
parlicipant in the text. ln the terltts o1'Jat.ncs Boyd White,
".ludicial ercellence lies less irt the choice of tJoctrirle tltalt itl

what this doctrine chosetr is macle to l.nealt" (214).
No one of r-rs shotrld detty'. tllen. tlrat the tratlslatiott of a

legal text, from SLT to TLT. is a very difïlcult lllatter. It is

littered lvith a series of different and diflering obstacles: sotlre

of them do not hold any seriotts solLttions. It is cvicletlt that

-judicial texts ainr at refèrring to a s,\'steltt or svstellls. to a

rnode or lnodes of tiroLrght artd philosophy artcllorecl illtt-' tlte'

culture or cultures particLrlar to a natiott or a state. The

refèrent. being different fi'on't olte tratiott to anotltet'. becotnes

the crack of the Inatter in translatiott. "Les textes cie 1oi""

assurres Frédéric Houbert . "sont les pltrs soitveltt le réstrltat

des réflerions d'ordre éthiqLre. philosophiqLre. psychologiquc.

cultural et tnênte religieLix. qtti sottt propres ii chaqtre pa1's. r)

chaque nation" (par. l).
BLrt, nonetheless. the translator of a legai tcxt shoir ld bc

clear, correct and faithful to SI-l'. Strcli prereclitisite elenletlts

lie in the ability to conulutricatc tlie cotttctlt of the te.rt to tlle
Other-The citizett. AboLrt the process of' jtrrisdiction

translation Pascale ALrbry u,rites: "l-e traclttctetrr doit respectef

le lecteur en siluant le discottrs à sott Itiveiur, qttel qu'il soit. Si

le traducteur ne sait pas exactentertt ii qtri Ie tertc cst destiné. il
lLri faut viser le plLrs large. Par corttre, s'il sart qLr'il s'adresse à

run lecteur instruit. son respect poLtr le IecteLtr pcut le lloLlsser
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dans I'autre sens eu utilisant par exemple un vocabulaire plr-rs

lecherché" (2).
On the other hand, by h'anslating a legal text. lve lnearr

reproducing it carefully and faithfully to another reader who
ignores the original, as Arabic/French, Arabic/Engli-sh.
French/ltalian, etc... In other r,vords. a translated text shoulcl
have the same effect as in its initial version. The Italian
translator Davide De Leo, in his web-article ''Pitfàlls in l-egal
Transiation." has uuderlined a series of difficLrlties. nrai:rlv in

looking for eqirivalences betrveen SLT and TLT. as:
*Loi / Le gge (Law) (French / Itrulim';
*üeutlt Penalty / Penu di nnrte (English / Itolimr)
*Approprazione indebito / Theft (Itolian / Englislt)
The first difficulty De Loe iras encounterecl is horv to

translate the term 'Zni'. Does it. reallv. rnean 'Zeggc'. in
Italian'1 He is doLrbting about its exactness, holver,'er. He
asslrmes that both terrns have diffelent retèrerrts. ancl therefbrc
they nrr"rst be different in rneaning. Loc rvrites: If i nced to
translate the Frerrch 'Loi'in Italian 'Legge'(Larv), Iam ar.vare

that the trvo terms are not identical iu nreaning. For irtstance, a

French lau,is r,oted in b1, an institution (parliament) rvhich is
structurecl differently to its ltalian equivaleut; to be passed. the

sarne larv might need a different nra.ioritl,to that reqLrired irr

Italy (par. 4).
Another case arises when there are irrstitutions that exist

in crne legal svstem. but absent in the other. e g."De«llr
Penulty'. "lf I alr.r confrouted ri,ith thc Enslish lcrn'Dentlt
Penolty'." he explains, "l understanci exactlr n'irat it nreans

and horv 1o translate it into Italian ('Pctrtt tli ,llorle'). c'r'en

though this penaltv does no iouger erist in ur\ cLrtintr\'(par.
5). What lratters. according to De Leo. is the Itante rr1-'.he

institLrticn rvhich does uot exist iu the coLtntrr of titc target
language. Iu other u'orcJs. if De Lco is reqtrired 1r,. 3ire the
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translated name of the institution, that is absent, in the T.L.T..
lvhat does he do? The problern, of course" could not be posed
rvhen the institution exists in both the S.L.T. and T.l_.T., as in
Srveden and the U.S.A. Though the irrstitLrtion is absent in the
U.S.A., the translator of the Swedish text cor.rlel find the terrn
in Engiish language, because such institution exists in Great
Britain. "i-uckill,, enough," suggests De Leo, '.the offence is
del'lned--and therefore nrentioned in English law,. As a
resuit rve lïâv use the Enelish tem iu the translation fbr the
U.S.A.'' (par. 5).

Another case of eqLrivalence problerl is how to translate
the Italian ternt'ostpropruzione intlehiîo'into English. ',As a
parl of request from tire British leqal aLrthority to their ltalian
counterpafis," writes l)e Leo, " I rvas asked to translate the
term ilppropruziarue indebita into Englisir. As I was unatrle to
find the British En,qlish eqLrivalent ('l'hc English Magistrate
suggesteci The"ft, u,hich rvas later rejected ), rve clecicled to use
'Froudulent Conversion'" which is, in fact, a U.S. ofTènce.
while the English Magistrate hacl sorre initial reservatio,s
about,sing a term ite k,ew to be Er:glish. he eve,tLrallv
approved rnv choice" (par. 5).

Tire abseuce of equivaiences, in both S.L.T. ancl 'f.L.T.
also characterizes the French jLrdicial systenr. Sorre ternrs
that lve find. lbr exarrple i, English, are absert i, Frerclr
Iangr,rage. This is probably due to tlre backsr.c;Lr.cl of the
Englisli lau,,.urhiclr is essertialll,basecl o, cLrstonrs irnd
traditio'" r.l,ltereas the French la*, is * itolh. basecl o,
foundation texts as 'The Constittition'.

The ternr 'Baruisler,' and 'solicitor, esist in Englartrl.
but absent in France. Hor.v, therr. could sLrclr term be
translated? Do the.u-,teau, co,secLltivel\,.,ov(tué, a,cl
'notoire'. The terrn 'Btrrister' nteans Iiteralll,, a Iarwer who
lras tiie right to speak and ar_Erle as an,udvocute , in higher lar.v
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coufis. Br-rt irr England anci Wales the ternl 'tdvocote' is rtot

tisecl, Ivhereas in Scotlancl they do Lrse it' Ill other rvords'

iirorgf-r Scotlancl belongs to Great Britairr along with Wales-

and Englancl, it uses the tertl-t'Atlvocute'instead of

'Buristir'. 'Aclvoctûe'lrealls literally' a pelsoll r'vho speaks

in favor-rr of soulebocly or a catlse: For example' to be atr

'otlvocate' of equal poy; fot metr atld \\'ollleil' ln legal register'

it means u p"r*n who cloes this activity professionally in a

court of lar,v. lt is equivalent to the ternl 'Borrister" bul'

r.ropetheless, lot the sale. What is really'' astotlishing is that

this term is a.bsettt in the U.S'A'
The second term. 'So/icilor', exists irl both Great Britairl

and'fheU.S.A.,bLrt,itholdscliffèr'etrtrneanitrgsinboth
countries. Iu Great Britain. it ueatls a lalrr''et' uho prepares

legal docurllents, e.g" u'ills' sale ol larld or btrildirlss' and

o,1îis"s clients on legal nratters ancl speaks orr tileir behall irr

lower courts. In the Ü.s.n., it holcls a qLrite dilfèrent nreanins.

'srtlicilor' is a pet'sotl u'ho solicits tt'acle' sLtppt'rfi' etc": he

looks tike a convusser. i.e.. his job is to go f|oll.I persolr to

p"rro,., attcl aslis for votes. orclers 1br goods' strbscriptiorls'

etc.... or leartls aboLrt people's vielvs oll a qtlestioli'

It is noiiceable titat these two tertns are Very confitsitl-q'

becattse they holcl clifferent ttleauit.tgs fiom otle coLllltry to

another. u, i1.," case ol Great Britain ancl 
-l-lre tJ.S.A.. aud in

the saure cotllltr)', as the case of E'ngland, Wales alld Scotlatld'

irr United Kingdom
Then. the questiott is, hou' can we equate tliese two

terms r.vitlt its eqLiivalerlt itr Frettch larlgtrage' since thel' clitter

in treattitlg in ttre satne lattgLtage sottrce? Do they nlean

,nolaire, ot. ,(tvlc{ll' or ,uvoué',J It is r,ery ciilflctrit to irdopt

unrjof the termsl Open a F'rencli-En-ulish Dictionarl" atrcl yor't

,niii tind the follorviirg nreatriugs of the tertr 'ilÿocal' in both

English Errglisïr auci Atnericzirr English:
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*'Avocat' means in British English 'British Jurisdiction
Barrister', whereas in American means' Attorney-at-luw,.

*oAvocat de defence'means 'counsel for the defence'
in British English, whereas in American it means ,defence

counselt.
* 'Avocat general' means in British English ,counsel.for

prosecution', whereas in American it means ,prosecuting

attorney'.
Take the other term 'notaire', and you find the

approximate-not even the equivalent meaning- , solicitor,,
'lawyer', or 'baruister'. Cornpared to the aforementioned
definitions, the term 'notaire' seelrs to be more general:
Literally, 'notaire'means: Officier public titlrlaire d,un office
ministériel, chargé de dresser des actes qui ont force
autherrtique et force exécutoire. Dans le cadre de leur activité.
les notaires ont un rôle essentiel pour conseiller les farrilles
dans la gestion et la transmission de leur patrimoine et les
entreprises dans leurs projets d'investissernents et leurs
opérations de crédits " Notaire".

Likewise, the term 'avoué' does not sound exact : it
holds a paftial meaning of solicitor. It means literally:
"officier ministériel seul compétent pour présenter les parlies
devant les cours d'appel" ("Avoué"),

'Solicitor'is, in fact, a.iudicial officer who is a,bias, or
'intermediary'between the lawyer and the citizen. In French
language, there are terms that could signifl, such meaning, but
never in a complete manner: we have ,avouér, or .notcire,.
Even this English word, is introduced in French Dictionary,
and it means: "Homrne d'affaires anglais dont les fonctions
s'apparentent à celles de l'avoué et du notaire français,,
(" Solicitor").
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Frederic iJor,rbert. a Frencli trarlslator, records fbr us

sorre difficr-rlties in translatiott. rrainll' betr.r'eerl F-rettch and

English. He gives tts tr.vo terttts itl Engiish:
* Execulinn of un agreenrcnt
*To enler into on ogreement
As far as the f-irst terttt is concerrled. IloLrbert clairrs that

it does rrot mean in any" case 'executiott tl'tut contrucl'. It is,

irr fact, a ver.v ntisleaclin-g tert.u. ltecause 'execulion ' signifies
in English and mairrlv Atrericatr English -sillnttture'. lvhereas

in French "executer un conlrilcl' tllealts to execute all thc

obligations it contaitts (par. 5).

The second ternt is, likeri'ise. a problern. Accordirlc to

Houbetl, 'To enter inîo ott ugreerncnr' does itot nreatl

'signer ufi controct'.'enter'cal.l llleall 'signer'. bLlt it is largel'

than rve pretend to be. ln fact.'signer' irrplies tlecessariir the

existence of 'un conlrocl ëcrit'. Theti. it shorrld Lle trallslated

as,'Conclure de contracl ou d'occttrrl' (par. 5).

'Enler inlo ott o!1ïeemenl or underslurttlini4'::
'Conclure de contrucl ou tl'ttt'cord'

BLrt I see that it seellls, in tr-rrll. l'ery' \ agtle. TIlis

expressiort that HoLri:ert has sr"rggestecl looks, horle\el'- \er\
uncleal ancl needs. thtts. to be re*orded and reriorkecl I

lvoLrld. modestlir, st.rgqest tlte u'ord: 'ltotttl', ii hich IlieAlls

literally: agreemeltt or et)gagelllellt that a persoll is irilLlllcl to

observe, especially one tltat llas lorce itl la* i.e. hc llolds

signed and sealed dccutrtetlts. Atlcl thLrs tlle erplessitltl:
'signer un contrfict' cortld be translate-cl as 'lo ettter ittto rt

bond'. What I uoirlrl like to sal is tjrat cretr tltc Errglisli

Expression 'To enler irtto tttr ugreamenl' cloes llot teallv

sound English. I t.ncalt the r,r'ord agrcelllellt does ttot seetll

conviucing as fàr as correctlless alld adeclttacy' are cotlcertlecl.

Lr otlter u'orcls, it does rrot ijt tlte nteatlillg.
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On the other hartd, the translator Fascale ALrbry scellls to

be very annoyeci and lost irtto tlte labyrinth of the []retlclt larv

and its translatiott itt other laltguaues. He lvrites: ''PoLtrqr'ttli

les lois traduites ert Français sortt-t-elles soLIVellt fbrrrltrlées de

façon cornpliquéc? LeLirs ittfittis détails sorlt-ils llécessaires ?

E,n droit fi'an'çais ort écrit les lois ttott seLtlentetlt poLlr régler trtl

problènre, urais égaletrettt poLlr cortvrit' tottt problèrlle

potentiel. A l'opposé. crt clroit anglais, lcs lois sorlt

essentiellernent rentédiatrices : 1a jtrstice regle tttl pl'oblc\tlle et

tuniquernent ce problèrne" (par. 2).

What solution(s) cotrld be given. thetl 'l Do we tratrslate

rvord for rvord'/ Or jLrst tlanstnit the eqLrivalettt tlleatlittg.

regarclless to tlte ph.vsical resenrLrlallces bet\\'eetl the trto tcxts
(s.L.T./1'.1..T.)?

I opt, but unrvillingly. for the secottcl tendctlcy. flot' tuo
reasons:

1-Tlte trartslator catt tnattipulate lvords atld strr.tcttlres of
sentences, but ttever catr lte cltattge the tneatlitlg.

2-He shoLrld faithfirlly, cotrttt.tltrticate tlle nlessage uhal
tlte sottt'e e tc\t ltteatls.

R.eally'. the translator leartts horv to tlatlslate throLrgh

praclice. He. thus. shotrld ttot cottsidet' ltis f-irst trallslatiorl as

final. In the coutrary. he shotrld krtorv that the llrst trarlslatioll
is only a tentative renderirtg: He tvill have tlrclre insights

atieru,ards. "'When rvorcis 
'beicitging to the so-called geiteral

E,nglish appear ne\l to specific terttrs aticl rvithitt a spccilic
coutext.'' point oLtt Cuadalupe Acedo Dornillgttez and Patlicia
Eclrvards Roko*,'ski, "thev cotttaitt ltLialtces that nlust be

accounted for in the final lranslation" (par. 2).
'l'ranslator's sLrccess does ttot lie irl rvhat Ile ltas as a

theoretical backgrouncl. brtt tlorc' irt thc abilitl' to Ltnderstallcl

and conrprchertd the texl olt its er:tirety.
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Br-rt is he able to rnake it'/ That is the question?

Thank y'ou.
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