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Abstract :

Our study « The dilemma of intervention and the principle of state
sovereignty: a reading in Justa's law » analyses the impact of this new
law on the Principle of Sovereign Immunity. The Justice Against
Sponsors of Terrorism Act (““JASTA™”) was passed by the Senate in May
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and the House in September 2016. President Obama vetoed the Act on
September 23rd. In historic fashion, five days later Congress overrode
Obama’s veto for the first time in his eight years as President. The bill in
question amends the federal judicial code to narrow the scope of foreign
sovereign immunity. The principle of sovereign immunity has been part
of traditional domains of international law for over 200 years. The norm
is based on the idea that “equal sovereigns should not use their courts to
sit in judgment of one another. JASTA has detracted from the principle of
sovereign immunity that it would lead to reciprocal action by other
states, damaging the rule and what it stands for.

The key words: sovereignty, immunity, Jasta, FSIA, Sponsors of
Terrorism, Federal courts
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! - Drd. Vlad Alexandru Voicescu, Nicu-Rizvan DobArceanu , Sovereignty and integration in
modern era perspectives, consult : 12/02/ 2017, P2.
http://www.internationallawreview.eu/fisiere/pdf/SOVEREIGNTY-AND-
INTEGRITY_voicescu.pdf

2 . David A.Lake, The new sovereignty in international relations. Reflection, Evaluation,
Integration. International studies review, USA, Published by Blackwell Publishing,Vol 5,
(2003) , p 304.
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- Winston P. Nagan, Aitza M. Haddad, Sovereignty in Theory and Practice. HeinOnline -- 13
San Diego Int'l L.J. 429 2011-2012, pp 438,442.
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1. Drd. Vlad Alexandru Voicescu, Nicu-Razvan DobArceanu , Op.cit, pp 2,3.

2 . John H. Jackson, Sovereignty-modern: a new approach to an outdated concept.
Georgetown university law center, Faculty Publications, 97 Am. J. Intl L. 782-802 (2003)
January 2010, p786.

% Drd. Vlad Alexandru Voicescu, Nicu-Riazvan DobArceanu , Op.cit, p3.
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1. Jens Bartelson, The Concept of Sovereignty Revisited. The European Journal of International

Law Vol. 17 no.2 ; EJIL 2006, p p 464,465.
2 David A.Lake, Op.cit, p 307.
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-1) Reconfigured Sovereignty. Multi-Layered Governance in the Global Age, edited by Thomas
ligen, analyses how and why sovereignty has been relocated as a consequence of economic and
political globalization.
(ol 23 Lazs ¥ A gall Am S Bl ! Jas o3 13Uy a8 JL>)
-2) Sovereignty in Transition, edited by Neil Walker, discusses the implications of such a
relocation for legal and political theory.
(2 93Lad1g Asolad) Bylasld JEBY e ALl LW 35L)
-3) The Power of Language in the Making of International Law by Stéphane Beaulac, studies the
emergence of the modern concept of sovereignty.
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2 _ Elura Nanos, Op.cit, p 1.

% - Ibidem.

‘. SEC. 3. RESPONSIBILITY OF FOREIGN STATES FOR INTERNATIONAL TERRORISM
AGAINST THE UNITED STATES.

b)- RESPONSIBILITY OF FOREIGN STATES.—A foreign state shall not be immune from the
jurisdiction of the courts of the United States in any case in which money damages are sought
against a foreign state for physical injury to person or property or death occurring in the United
States and caused by—

‘(1) an act of international terrorism in the United States; and *‘=
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(2) a tortious act or acts of the foreign state, or of any official, employee, or agent of that foreign
state while acting within the scope of his or her office, employment, or agency, regardless where
the tortious act or acts of the foreign state occurred.

L. SEC. 4. AIDING AND ABETTING LIABILITY FOR CIVIL ACTIONS REGARDING
TERRORIST ACTS.

(a) IN GENERAL.—Section 2333 of title 18, United States Code, is amended by adding at the
end the following: “*(d) LIABILITY.— “‘(1) DEFINITION.—In this subsection, the term
‘person’ has the meaning given the term in section 1 of title 1. **(2) LIABILITY.—In an action
under subsection (a) for an injury arising from an act of international terrorism committed,
planned, or authorized by an organization that had been designated as a foreign terrorist
organization under section 219 of the Immigration and Nationality Act (8 U.S.C. 1189), as of the
date on which such act of international terrorism was committed, planned, or authorized, liability
may be asserted as to any person who aids and abets, by knowingly providing substantial
assistance, or who conspires with the person who committed such an act of international
terrorism.”’. (b) EFFECT ON FOREIGN SOVEREIGN IMMUNITIES ACT.—Nothing in the
amendment made by this section affects immunity of a foreign state, as that term is defined in
section 1603 of title 28, United States Code, from jurisdiction under other law.

2. SEC. 5. STAY OF ACTIONS PENDING STATE NEGOTIATIONS. () EXCLUSIVE
JURISDICTION.—The courts of the United States shall have exclusive jurisdiction in any action
in which a foreign state is subject to the jurisdiction of a court of the United States under section
1605B of title 28, United States Code, as added by section 3(a) of this Act. (b)

INTERVENTION.—The Attorney General may intervene in any action in which a foreign state is
subject to the jurisdiction of a court of the United States under section 1605B of title 28, United
States Code, as added by section 3(a) of this Act, for the purpose of seeking a stay of the civil
action, in whole or in part.
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- US gouvernmet information, Justice against sponsors of terrorism act, 130 Stat. 852 Public law
114-222—Sept. 28, 2016.
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