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9i6.i nb_rn

!Yl; 4J .*Ul ijiLill ftitJl "-lb *Jl ,Sts;Jr fl+yr
&J-4

.:l;r=^ll JilJ .9ja)-l ,y tll UA ,[:*J ...41F_ L.Ul +_iHl
L1:,,.) cl;arLr:iYl dJLt-dIl ktd-," * ,-l,Ly U .r*+s .r:Jl t+jJl

)r#+t ,-b4;r: 1.<.L: 1*1.t"d 6;rJtj# d (;F; o3;.rs
..f#-rU" +l-r d ..iJl: +Ja'Yr rA .;4 k .:l-r+_,; J*"
,-r J;l; *- ll ;Jl*Yl a-,ul Q Jr* ;.L=yIt .j,a ;- Liy-tjtr

J i.Ldllr.IYSL; a/ k h_e L, & iF)r-r k+1," JLaII u-a J)r.-
t<r"si ,lt"rr ._[f! ;r*.,4t 6+r+t eitJl_, fr]t pp;p e",-Jl
.ri=Ji ,;l; i$u" d i_F;rr a<.llt Lrr_ flri _;L;. ,x W_rs

clYYtCrs-,ll
kiJL+r-I;*ljtLalt 

"-,,,,*tg;+ 
r,+Jt elle.rJtg ?y-,Jl ?*

a-sua)lr ll JF ,J ;*s L!..e ;.r:G ;+r+t Cil.ll_, l:-,Jl *r*
o*Gi-, o:"t+l-r ai:Ua,!l eS .f .j/ tl l)L: .lJ* r> Je;rt-1.:Jl,

&:^Jl_, fl+)r: -,EQyt e\ ,.y +irj rS,-r kJ, +*.,r L3 cLLa

,>\*yj t:lr.ii) eH.:L,i)l aj"t-ll C_L_ ,jJl ,1t A**iUtr

Jre-$,.|"J1 ,Fi;c eJl3 {lf Jq f g[ryr J!(.rK;,
'/ #(l f 4,r;l tll )G ,L# J[::-Ylr V ,-ptLt o_#t ,-F
)rs a \.J t .rrJiJ{ Jl44t-pi:Wi *i),:rl .,!.o,.:t**3llt",rrrrt 

l-L^ ,qii ,J*- + !r!rrr^ i/ uiJit CV ,r*lj .>t,li6 j
,,fr* ;:.r= s uils {-rG *lri tjaj a/" +y jlJi 

..|,U" d ,(-,

iiLtiJt ;tr ir<" .&y! tJ"Jt .;{rt_d)tr +tk)t i."-(Llt ,r,-rJt d ir\4 (1)
.209ua c2000 L_ jk,gjll_,_r:JJ

;ailil &LelJ.rJtj li,JFrsJL ,+; aS.l-c if.fc af-.. A3ilirl
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105 :t$.rl dJiLeS qalflt69.a-i,l3ili a# 6+.+J eiLc:Jt-, t|.JJt;i14,

6-t- iJ-*.JlJ ar.r-ll st*jlt dI[:3,6-_ ._-r-L ) ,r<J a1_"lHl *_t+l
U 4ijll o-#l iJ* Y .;>j cl-.l.,,&l ,J 6;ry f_jq ,--,taj1

.(')rJill, ,t.ucyl: ?*JJ -;rsejFt, ?yltdf & Uiu
.-Lt") {-"Fir ,/llJl Ci:Jt_, y}t pp,o! q -,_r* q,lr_r

ql.*! g;t ,-i..* + k& Jdt 4irjLiJr ,.*trr Jl o*, rj (Jri

(su -JL) !/Ht +iLill
ld*{^'t_, i+r.rs..} I e.Ht9 t}.jl ?*,19}t q,,.tl

J5.+r*, JLITLA dul 6.sy*Jl3 .*-rJt f Ja,*i_l;r €s,
..5rr!l +L-Jl tflll Lei- tx+)L'-, L$x.^i.t!y t+;

6.u-r+ll eiL+ilt_9 ?9-,-ll, iil lj ,;lgXt g;rlt
.. -,-a.i t7i ;.r,-.rll 

ejLJt_, lylt .f _p,+Jf ;rl:;)l ar<_,- t" J,*J
des produits la forme " .:L-y;*LI 6-,l.rt xb\r) JftJr )-t ,-p
J-ot o!i-l q! ji,Jt J^ 4a ri-tl ur;,! qg.rJl 

,oet 
l,apparence

V e-*- ;!l;tt*)lr Ll*Jl ,i ar=tr J* Jr* t* lrd* ,rr4^Lt

'* ub +;-;:r q& dqrlr,r!rl :r- + Jur, rrJ-r .p.ut ../
._f{ ol}lry At** +J3T .:13," a/ d,<r- .J}..;tl q_ a/ .t6.;J .r:_
,y s\ +*-;1.#! -,\=t ;li i,ei )o o:34t3 er^ arr.rJt qtus
rJ e 6*r+l eit Jly fylt.r! .Jpr t;.<*.,- eU.rl 

(,),r:o;ll 
e,,^-

i<lll dJ-&- ;r5l: ;-.-*; k+l_,:!j<-J ieL.-,^llJ ;"Jf .* ,.LJ;Jl,i',
[5;_,;hll o_#l: -,iJ-llt .]- fE ..F-, ktL- .rJ*, +rr1l_, a3;!l

J6r6me Passa , traite de la propridtd industrielle, L,G,D,J, ( I )
edtion Alpha, 2009 p6ZB.

. 2 4 3 sc t't 9 9 6 i; r,e,^LiJ I,Lr<iJl 1t: ri,-el..,- ll d:SLl ( d/.ajt L?&,, ( Z )
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JF..-ilL+it

t<+tn 0J*, q-)l+Jl_e oft *Jl ;5lll iJF ;rslt ;*-c ta;l_2:! ;5^,-

.4:eldl ClLJly ffr! ,fvl fUiJl,-F-r

L+i !t t-6r. Js JSjr eb.-b A elyJl,, .-rl a,^i -iy:r! | g:s
f^- i/ ri t cfW L:-i d^:- !r. ,1.9-, ayyLiJl .ralraJl ,J-il bl,.Q

i^i l-"t j..*rl 6y-p-,!-Yl 
"a3., 

i;lt e qpt il.I; W,l *:llJUll

oo\t llJtJl li ;-,-rt+ll o-#tt,-cJ_1ll j- ptb) J6^fl qPt ,fE
.(+!l.',JleiHl-r fr}!

oJ.ni - ti-) JIJ! ,i1* d'1-." V - ,:-;tll dJit-aJl Jl !':..J lllt

+{l-, a3.:)l ;:5lll d3i- ;j;,;, J**b;+r+l elLJl-r grJl 6_-,+

rl q,\ J-*1 t-o..;!,."tr 6;-rhll o_#l: -il_?Il .j- ,Jit, .5j*l dli-r
(_J

F.(l)kj.^U Jt* t\ 4r- q\ Wl,r,Lrt3: i.J..(.i;Jl dll .:li:*e."

lA oeAJ.fU*Jl i-flIl dJn- ,fr W:-t,. ?ti i"-'t, ;." "-tqj

.5.rJt(2)qrU-.ll gLJl-r l1,-ll diU.*?-J , dlJi; knlcl t-ptt l,tlt

& Vlr* t?rJ , ,i i-, ,^:-- [ Lc,-F .]rYl a;:L JW a 
",Lct

:.;-Yt3Jt

o?V #" .tLeL a1 -r-e.t- Jlri rl Lta;:aj-i JS le-., ry-D

r06

.t-+UClar!,kJ! o?V t\ gl* "&
F tl kr* rl .rtrl! 4-r: J:*lJ .-lrti J(i "p 

F::- *-s
LJ*\ ;-2j.,",.4Jt#".1 J<-i t"r"UJl ieL-4Jti o?V t\ €b ,€

.tt...,r7-;l}'t 4i<i" 4J +tillei[rJl 4e iV-*':,5-i1,>lv: e,a)

g.,-rl .^i -,r.,- ,5;l*l &ill ,ii .:,"ll U^ 'lJi:-l U e-

.4 6.rtll ;-?V.0 5- 0 3 ,."Y1 ( I )

.66-86 J^)l (2)
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To? ... l*,jl'' 13J, ilill LEJ,.a.* lJl3iti fti 6.q.te.l e3L.j.ItJ lE"+tl ;+i.o.}

r-py<i .-rery Jr+ yi t(j. Js W:,/Li & d 4ct:-dt elJrr
4Al Ct Jl -b -J-Jl J,1 L" _,p: "61"1J ,ltLt.<!ll -,e -i*,,-

3i -r,.lJt & i"lrJl i) ,rt aJ .g-rJl " un aspect visual " L{* *Fl:
A<J ., q,*frll AeU-4il j\ uel:^dl Jl+ll .-i.r+l_r* t^;,_i t+Xr -E-yIl

.aJy.cj4...-rJl 
^4-b A Li| j*{--[+:.i.9ll

" A-,L-.u e-L,- & W-i e dlriJ Lta; a* -r"Al f., .*-JU
du+:^-, .u[Il dJ U.^" L-;.r.1 Lol,L:l ,rLJ " une surface plane

,57=;;,. U isf J:ft:J i-..* *- & JIJ'llr LrL;$ e*i
" une forme d deux -Ea, rJh^, 4J JK.,x JS f rli! a-,rJU ,.rna,

sl+# ej e J^d*J f*,rl eeJ'. L.u-e3 ,(')di*.rrions"

,t;t*l Lrxtl ..r.ri .5jJl .iJq- VV.? V: g* *r s\ +t:.c
tU? X(",x s 6ss k-t J i:.+. i.I- + st7r:Il eXU ;kE! e- *ir.Al -

.tz)qlp jepJs i"."8 lu"r ;;="r" t6l+ *;rl e er
" une forme plastique " Jr(:i \-5, d-K,jl J# 6,>FI Li

L^ &*Jl \#-iJ! 4*A! el-i,ill JV e l;r* 
"1L3"-s 

ta.- Jr.t
,-&" kJ, +'U, errll V g*- Jl ;)Ul t+& J<-:"s ;!l ;rtAl
une (');-D,U ,ti'ti l# )1.(1, l;lr qt:-dl CirJr iJ<* ,,r-rtlt

ouvrage collectif sous la direction de Michel Vivant, les ( I )

crdations immatdrielles et le droit ellipses, paris 1997 ,p61.

grJl .JJitaJl dt,,ti" i.-l;:) q-,hJl; 4fL..aJl ;5[l .J],, rl3! (z)

i_#l Ll5 oeilt3 oL"ll)l i-r]u, J-,^ olryJ*.( aJy-tJl .:tlLir)13

. 3 5 3 u,a. z o o e Jrlt ;-:Lll .Lr,La,

Denis Cohen ,la protection intemationale des dessins et (:)
.moddles,economica, paris, 1 999.p3

(2014y*,,';:) 4rr.sJl O&lils.rL'Jl,i4Jf ! fi.r;trltg ;o3$tilt p3JeJt +ar.c



j4.-&t-.!r

" forme d trois dimensions"

f-, +-r*l ei/lri,'-rl d-2!-cYtiF..iri.-4 t,.r!, ql"-r

A*tdt 
e3LJl; f 

ylt qt* 
"rgl ft-UJl .F-9 +yliJl l|.!ti *t4

" Al6;*" ,r& J*, ,l)V rd.. Jy, ,,o .r^-7:- ,-:l err;,
Jt+l! tltr" ,i3,d .ii e_ss-i L.t elJi .!;r3 une forme visible "

1r-o V J^J " le domaine industriel ou artisanal " J+l j\ ueL:.-dl

)i *-" *jir.:Jl U^r r-rLaiJt i'[.a)lr a"tJq ,$;t*t L_ill .:"

L;**-!, c..*" il(,'.l .:1;l(:,1 d ,*or l UU 
(t)arrJt 

,t*'YU .r:;

xb. Jl e4.'.! .erJ;-o ,F ,f ,?" e,;J,l Ji f-rl JK d! JJi ,,i
q4i !,, W q_hJl +Jl i,:;U r"Fi Y3 ,JJJ.: * r\.t4 "rr,!
.t"+Jq ri u& o-1(, .$-, ,?:* ri ,:rrJ! dJ* r.i, ,La1i o.r^*+ e"-b|

;<*,- r"U J*J t.u-a 6:r :.l1 ri f-rl J,'(1 Ji,,^ lr^ Js + felt,
.ai{u:Jl Aelu)l tI Ut-;.Lt Jtf ,j Urt" rrr(,-y .rJ! *J'

;d+Ur4Jl eil,<iJlj ?y;'lt;#6i:t,lEJl e.-}l .

fdt FI ,Jt*t J*ll J' L^"d" *-lts;7oeU"all fli^l J{ I
e 4il Y! L.i:Jl "-cltJ;rlr 

;-,irll +lr+! f.6"[-l ,it5 t t& @:
qrj;i,r:lt 

6rUJt 
;*er ;el:-dt E;riJl 6;i -ra*, .g-rJl 1 9Jt Jll 4itr

Ur$ qn o*r- r"'Yt -*1 ,$:V;l'o.:jl .r t.6iil-, LJ +lu-rJl ;rll
!tr u +-*-ll: U[+l €t]t: c,trid qf;tlt *\t "WL t;
Jlrii d *'lrJl-, J/l + Va& if t^;# J*i .-, fL^Yt U tp

.Denis Cohen ,op cit p5 ( r )

.291 
"yo 

,qsli4-j JIJJSJ 242 uc.sr;J"Jt i.+* Q)

}.1iJ.rLaJldfblJ.$ljdUrs.-,JLd.li;4S.r.-.;*.Je;Js'r At'lill
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109 ... tJg"Jjl OJnEJ Lil3ll d4'i.- OJilS i4.r 6,rJ.r,.J CIL+jJ|J ff*+Jt i;tc>

6Jl .,$EllJ .)l+r{l ,F yb A"G U4, ljp{tj,rlrt J_*,
.Jl.7.:Jl i"^ilj-Yl je P: ./r. J,"tJ ,,iby * ,r.-*
CiFly lrJt oi + Jl-xY try ...rt5lt3 .:l*3JJ o..-:Jly

,fl''.j1* d Jt: 
EL^ _,-r* P .>-,.-l Jt Ll s.rrl ;! ;.1_-rll

,* .r,.i \ J cc{ ) t"tyi ,P * o*li:Jl: o.rl.aYl-r qrLa;Yl ;t Ll

4;*:r+<l ;;4;'Yl3 drtj'YlJ .:t-73-Jl) 44L;ll or"tJl .:laiJl

"l,L:-, :Jl-r .ri*JlJ crlr5ilJl3 .:l;LJl3 +JJi<JllJ
c,t-_eJ) a:-Jl j;'",eJl Jt+ + La&.j."rl _* e: (.br:r...-o.J-.:Jl

crL*3ll .>..--.-1 j.tJ.rJ .(....:[.*."3 -!-,1.-j; ]*: 7f :s V
,* ;^;i .:l;1.:-,1 ,# d ,r,i; Y l"$t-:;i3 l.try* -ry:il J,
a-.e;{r+l eipl_, fl_rJt Jtr + *;EQl ar;- J. JyLt J.i
.:.t*J ,lajll 1La;;Yl .\!,>t;l,a-Yl,e .rLl;.rJl*:; ff t$" +U-Jl

'V-+;

dt +;Ull *-tll ;,6.:Li:*Yl J-i.r J,,3..Jl ;L( Lrill .:[J!Jl

,r .--ettll aiLr AU t#,fu- t ilrll C"; & ily**yt
i.alJl +JI{*4lt t" U}r CU'YI i/ t#L*rir 6r**lt !!tt 1t+;f
Cr-J! ooLl G;-,- d *U;Jt o*rr\l rrL-r":Jl aH &l *rr'!l
.)+li +U^.Jl Ciply l:-Jf .:4i ,Ji t :t_r e.. - 

(')a..oL*Jl 
CiplJ

e.-* + kJ" Jr* ll t*dl r^i J- ,:^*..e\j}y * ,fu
U\: ;ry<lg^Jt J-*, oV: & *'tJl, q5\:-)t otty-ll
la forme fait " CJI r;f, J.*Jl ,tig 4Jt Jt+ q, JrlrllrtiJl

iSl.lJ (.,.ill) *jt -k*"lJ a"*rJl ;;;Jt g:t, JY-r:-yt ,k* ,_). (r )
.1453 orUV 2002 )137 (irl'.,^11

(2014 Jq.{,.€.r) 4, r+rJl JU4JL / srAl4l j,6j,tr riglrYls }1]j.t;Jl p3rlrJl ., 
< r.



Jrc>Crt1g

;--=*iJl ,q;')t ,t'U ,-a3rLa;Yl al"Ldl 4J. ))J^i LS ,i " vendre

JJ<i a<L$*fl b\ U,* "la laideur se vend mal "t6.11 *
d 

"A3 'F'yJ fdt;il ,lu d tsJ, JrLE4 dt ejt!;51g<"1 
^t

" .irl €; Q J=e -r^ U, 
CU J^ t .4i t" g*+l a/ iL Y eui J*

ortt.*Jl Cil.Jl-, lylt 7U aW L r^, "joindre l'util a 1'agr6able

4Jl*t 61)iJ Ea*: C,;; cs\ ,/tJl gt+-t-l Llj:,-o ,>-,-,ei ,1,
Ua + !tL;," Lgijl pBl rJJlrlSi!-r-'V ;<-" Y dlhj cd;t-?.Jl d:"rf

,aJ"UJI rH ;*rLll S: &3"rJl Jt+ + eev J-#t U L$l

f*r$ J};.r J!'?d)lr *Alr adfl e.J4* .;i+ +U ,f qP

ts€ U 5e {1 -VtrUJl qn j*rJl C *r*Ult ,<},- u":V e
sVr. )j4^+l UA LrL, bE ti A;ti q-U d e) "rr<L6;-J.t
.::.,$:.^U qg;t7':Jl3 ueV rlls,riJl J-r"4ll ;-e iirLal iii> 61j.,o

al r"kjl d 4:<^,- L r^, U ;Jr<Il i.JK.:.Jlr \.*-;l -edls #t,
.il;Ulr-,!=)l.r-

6JFa.*;"r Lo_.X4 ;'g.qJl eiL.iJl_9 ?J*-rll;A),{c :,,.3lill s$dl
;*.eUr4Jl;$lfl

J-bt o-;a J. e A*ta)t CiFl-, ,,-)\cri.11 u;i o1: b
;.r.-3 i.r." .ri 1.5 "entre art et technique" (i-:aJl) eA.',")lJ,:"Jt .*r

i:'!l-2 +;Jl L(Il jit-iJ t4rr;t*;yrr" g.*,- Y "1'unit6 de I'art"J;Jl

6;1, JMb UJ,a; AfL)l eiLJly lrJl i:43 G-r 4) gt,F:
**_)t: q iqr ggjJl ,rel.".aJl CW l-E +V;l L<lll o;*
.J L^'U &?dJlJ d+)t '>lJr>l,L;:-,1 6ss-p g k:$ dl q.,tortt

}1.33lrliJlcllllJ'rJljcur.a.-Jtrdria.Sr..c;*"eJ.,;J.r.-c Aitirl
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111 ... t}*rl rrJitEg !-ar3ll ,ajia> OJ,il5 r4tr 6a;..ta.I Gi[lill_, tj*"lJl ;-Jt '

"les inventions et les ;;*ll .:L)tll3 c.rLrlri,;)l J'U JJJ!

*'U.S* U: o_#l.i^ # i^1 .Fl*lJ qiK"t U k marques"

t f i^Pr-!l +iLijr pr<-'vr& dlji

gJ-{ -ti :dj;Ylnbl;r1 ptlal i1.c,UrJl6:rLdllg t9*JJlaeyc +-i
q&: s\ e*.J drrl C €lu'r.i,l Ci#l ri ,-,rl 6."r!- Ji

" ,iorilrlJl*t Clul ,-,t^-- J" +uJlra " l'utile " #l Clul
t"FYJl ;j_iLiJl .rrlll e *-r iA, plrJ :.r.r., .13,(! " l'agr6able

;.€lLl -r.clr;Jl t<*tjr $z- o: ,"Yt) .:trlri.;Yt Lpt^ll *lr;ll
f pt.lt li^ ,F a<! (g o - o o ,"'Yt) ofL.Jl CltJl; frJtr

Utt*l:lr.'1 s(o-;lt Lr:lt et ,y t_y) 6jtlt Lr:tt .ri;-\*

i/ onul tr,,a ; ;3'!t ;rtlt ,J.a., ,ri u.tu: OtlJt u^ J:^ i,:r-
t\ Vr 4r^,- di',€,:},i(,I lib..." ,ot',t7.gjJl3 86 - 66 J":!l

+L'll ,*Ul c^;t5: -r"-13 .li c, &+ru ),tU telrl;lJ sl.iJ i

,"'yJ trt !^= .€}^ll U^ e-a.i drYt Jplb' J" ile;b '.;1i, 6r".U

j^rj;Il .:lsLa"t ,jl*:Il 1966 I oz I 03 e All 54 * 66 f,
't"d"'' ''>t'.t"j

ff, drYl .:l,ly fE .*i Ot-Jl i1*" Ct-" Ai! ,JdJl li-o

i+-Sl rl ,r.rJt ,!=Yt "* 
j;'!t J)t-.r +lt.,a)l CSLJI; fy)l

W jl Je alei ir5,*- Y ".,ll J"(.,: .rK lr!, .dJl J.(",i krg dl
Ja; .r Yl A,;iUJt qpl -,F JI nS^.,- Y L+i ,olU (;-;Jl) a-:hll

{-e"io 7-03 r"\l t]t "1, ,ht d\ ri 86-66 r,.Yl OI .1t ;r*Yt .-4 (1)

.L;;Il ;.lta-i 'LJ! t+" pt<,-)t 4Kll*; rUrYl ;4.1 j;Yl

(2014,po..9r) 4 , r.r-Jl at1alA./ o*cL>,ll -14jlr fiplrllg i"{g,rElt pjJrJl .rgs



Jrx.inl.>-.;r9
-ii;

f:*l 6i .ill L"tll relg ,J*) )Li-lr dr^-Yt .)1,1, ft.t;
lj"a,l13 U,5;l*t Lr:lt t^r.ai JiJl i^<Il ,F: y-U*Sl ei\cJtJ

etr-, *,-o,' fJtii JA ael L* flr;ll .:l,lr, fttr q,ei .11 g7r, pt
Irr ,fj I d;Jl -+;i tS Uti-tlt,_r-"i+ C":+It i-&+ .ln*
j4 uall ,s\ g;s u(-, .J.+*rll -415;y 

"_tiJ-l 
;r"i j*4 ;1

U J_,* J"-^Jl ,j+:Jl J! J:+ li^- 4jl Yl U*r-, l-itr.1r\t *t^;l

.eLt *)l ,ra<

.:^JtS tl :&L.y.iJt ptl& i1cE.,alt eiL€jJt_, fyj;t agr.e * - rr
,f * Cl " formes des "Jtft1t J- A*elAl Cil.Jly fy)l
,"1 L^-*-., l-,,r, :.*b t{L* .gjJl ,"'Yl #t, .rt jJJ 

"e:t!l ,*!Il
U$ dli .,,-6.t$-Jl Jr*, ol=i-, & +iJt, ;,--,Jl:6-_:-,Jt .:[l^c

.l.,=Jl JlUf+ Lr " les marques ".:L)\,Jl a^*J;.g.ilI a*n; g;3Jl
r, ilJi & +; dt *;Ul rti-Ylr 1.$,i i Ji JS-" lt 6y*Jl dt

t"*" ++l #dtJ 
"[rU 

,", JS ** ,$]l*l &ill l+r*" 15 Ly-Jl.,

.t'),**;r ri#;;Jt Jt.(.:'Yr +1, + l.r* *Jr 6;3*e c"jLs

k C3r, ,i .-, .f 6;k J,,<i 0i ar<^," a"y,Jt .:i ell; ,ps
,-r"-h V ar" ;l-*^Jl ,iJ o.-rrj" tu"t* tf s JLr.t!-'Yt o4'u. A Gth

..rL),1.J1 aiLF -rrt,/ a.h ,f +Li 6r: +le)l CrFly pr )l *l,a

=Jl- +\Jl erFl-, fy)t f 
E L^r.,e Jt q[ft Ji G--,

l5 .t-,ll .i," a^1) .:t,)\^Jl 
f 
E brr+ .ll alt; ue e;ls V:r

. o 6*o 3 r,.Yl ;," J-9Yl ;:lll ( 1 )

;+r9.tijl dilslJ.tJl-9 d.rj*db d-*i;65.r.. i,,,stc, ab..c ArliJl



ll3 ...t$"rl Oj3tgj, ,.i,!.\l rAJ'i' OrlE dfr 6.lJ4r.J efrHtg fgsJ AiL..>

ui ,," g*r ) ;,U-r ;i Y! " l'originalitd " +JL.a\l b; -* d[i dU-

CiFl-, frJ! 4^4t-J.l JJl; 'tr L:-.Jt Js JS.:JI ,j ,,e C.:4

Q l:f .E, ) ;JLll .i"6 J*. +: ..:L),\,JL ;-?Vt JII; -,i oftJl
cumulativernenr ou " [4;. JILJ! ,i a;U t"J 

"4"thlf ;Ja;
L .-u-, J:+-J|J d+)t ol,l3l ;Lrl, f "(, 

" alternativement

ci)1.i t& ryii*tt t;^ dts tit ,,fl3 .o.r-- & fU .)s e -:* -*

-j"i 
q;l*l Lr:ll o:13i .g.rJl ,ti:-Yl -,!-)l ;* .urJt .-a

:L{.,1? Ct, o 6-03 r\tulult V* di*:Ula:tll F
r!! kJy"i cr*lr J# J|r ct:-rlt - :.-f5Jt ;.,,::; "

" ...g.vra-."t ujtri #' t;*rrl e,-J.llc..;ts

.il uu{nr:Jl -,i rrl) J.*Jt ;'u "t*:-yt ljr ,, (t}t:
Ji dr6*" Y ;Jtll .r^ .,; a:i;j aUi ;r d k;4rbr ri ;.ltt i,.;
J! g-r" 

'*<fl 
UA ,/l 

"}J_r 
Ly^s ei;'Jt .t\ f*,)t dtJ; J+*,-

t:p .:geJ', #' ;Ai idlJ o1.--, ,r,# A"y^Jl fr;, dl W_)
Ly*s l-gi:tJ ri i*l-Jt a-*L Aira, CiJ^, ,1 f*, Jo..-r tr-."-,

_*: "*_)tri;---Ut ..rjj & Ly^Jl .-LJ Jt-*-t .t-t leth #
.(')nJ -,# Y ri t.l"^, t64l-ri:-,1 r./ q*L* lr4 t"

oP eL. O.*;++l CiFl-9 fy)t ey ,,-p_p t;*;l,

gcJ -i'ti .r53,- ltgi .r .U-5, |j J,;Jl J** d!, t-f;Jl 4<lfl

6+J+l CSFI; fr}t .li Vg t.q .rrill dlJt; "x 
:;a-ilI -i)l=yf

.Jerome Passa, op cit p 641 ( t )

(2014 
"xa.+r) 4 : r.uJl llj{Jalg.rt'.lt j6}lli ,}.1tr}r9;-.^3gtal p3Jrlt .q-r,c



Jre CTbJS

ct*^n LAr:' C"a.r ll ol)Ljlitii ql:-i.r# t<+ 4Jl arX' ,tr A
J, Cd ;+J+l eil.Jl-r fy)l J"r.: Jr4 (l)";;Jl h ,h V f,
,r:Jl fK-'Yl J*4 tr ri,-f;Jl ;islll reJr- dri.iL}: "H 

Jrul o-;;*

C Jtr alL- f-r Jq-'Vl ,-fu A k"" f$l iJt- J J-,5s +'t! ;Jd

'd;i,Jt -i

.3O3,ecreqlrri>p (l)

}.1.3iliJl ift-lJdJl-9 r:lJ.r.JL d-*i;4S'.-e ;*.le;15'r &$tirl

lt4



115 ...tj."Jjl irils9 !.iJ_r,l,t d9i.,> rj3itg [p A.q.s,J eSLaiJtJ t]"rt ;it4-

g/trldre.dl
;*r.rnJl eit{i}lj ? yJJl ;*1.-r.J 1'rgrliJl r*t-,}t

it-rr-/l i,.,:ul A*;i:J q,U qF"U g-rEJt ,-t-!t c, \LJl #
;"Jt ..*i &: aiLb A e_ * Jylr u;Ui lJ +-r*r ei_r^Jly fl
J^J 

ttI'art appliqu6 ".ri*L:Jl 31 arl:-dl ,.oll "rx1-9.,l,artpur 
.,..:5.J1

& el)lr_r (J:'yt ,- ll l,l) 
""[^X 1t-E;.;i;.e e,,=Jl4JJt.e.-LLr_ l*

*f,tAt ;-]alt_, J,*.Jl f ry_ 4jl Uu E.i,^,Jt rT ,,*,Jt dlr U^

l.r ,rcL^.aJl Jhfl d *rl, J^ 4:, e-ll: ks b'l 6;1.rt y".^lJ

dJ* kn- or-L* o!, +f u.ojl i:<l-ll d:i- JV F L3r 6r.r,. 
al,a

tli;tsf .-lb L ,^, +lnt CSU|: frrJ! oo\t f 
Ht .*_r

(.;UJl .-1lll) qi;.:.r= L_tls \lr;

liJl CH 6+,r,ls.Jl e5t{iJl_9 ?yll ;*16+ :Llgyt fltr^c,lilaIlg

jsrl .ri uSi) iJ#, .:l;K:13i.:l-cl.r,f 6J,-r+l eiFlr Trlt ,F
Lr:ll ,-t-r,i d :t-r [5 .fel *]Il yi 

"i_rt*t x]Il & ,i-151

J. r,""|.JJ +it, ;fi ...*;t .r.c r:-.Jl J!fJ6 q""t4l "i^ (cEjl*l

oli.rtl U U)\ t-i € A*etnt Ctl.Jl; fyltJ! JliJt ir5^,_

iiJl ii5[l o:* 4,.LF JrlrJ.ilJ+ d;-:r "des Guvres d'arttt;;;Jl

t-6*-rr k"t^t r!-Yl ;* i;'Yt 
=* 

ct ,i <ulgt a_F) ey:'yl_e

consid6rations " Ltijl .:l;L:eYl3 +lk)l ,:!tll .lf c..7

!tJl: L<^:Il d" les destinations industrielles et techniques

q;i6 elt. La:l;f .$t,t; & .fai .i:r.Jl -.,rjl ,.:l;L:e!l &
! h Let,

(2014 21-*,,'2:) 4' s.rrJl rrlj*lil g-rrl+rt raJ.l,L fi.r;hYt9 i=1i3it,ilt p3rtalt .ry*



.'1|olClbJ'.9

C)l U ;r,.nJ .::L *Jl ;ut $ osJ..a- J* Jlj,Jl U^ J:"

;1, 
(r),t 

,;atl lK-i;/ 45 + ku*I, or/ s'tsa;ll u # bt*-,

dessins et " &^.Jl qaJl elHl: frJl aH J..a,iJl E:s-f & f *
,i !*; W e-ll l-& ,rrJl " moddles purement artistiques

" une finalitd d6corative ou orr.*.ntale " LoJ[--l L;i Vj;)

'r$l: .:l;Jly ;-nrl ol.-ll Ji") 1p .rtc;-a" L^-,t-lr

dessins " ;,."rLrrJl CiLJI; frll:)...bf, +iJt #ptr .-iJtrrtr

s\ vL+ 6riG j+4 W &-;Jl J,,.(1 ,rrJl " et moddles industrielles

"ayant une vocation industrielle ou utilitaire " i^jdlJ+ ,f€,

c,qJf

joindre I'utile a " &q:A L_,r CU -r^ t" iry g"4 q.L.r Laa .g:3;

.:l;3;ti3 .t-i-'YlJ .r-rall: drU'Yl Citry Jl,#i ,-l:,) "l'ugr6able

.(...ba1-r :Jl-r ..:l;tJl JSl.^-, )jb;l

?Y.rJt ;*Le' & A{'-r,r,n:Jt &Lat+Yl ,;t9Yl E.ill
;J4,U€J|eit*ill_,

J$\ _,Frl il't*- ,j1*" t# 4jrLill .)t-i-jrJl .:Lat4Y 6Jl
e Cr' I t7i -u->q +u^"Jl CilJl-, frJr !F- U-ru di.*l-,

:.:Gt4l e.,,)\3

qll eiUJls ly)l "ry 
./.tfl3 f 

kJl ,J*aill pG1 .;*"[ lei ota,it -
4lt ;, 5J etb,Jl U^ ,lb ,i t ,i...ol:,*)l zilJl e p p Jlr A:,=Jlc J ? \ I vJ (:- \g J \J- J

sa tt a4.J ;i .--"tt # C;r ,ll Ji rrl arp +tll 4j3jLill

+lu i^a-" tu-:'tJ la42 ,JlS lilt til , ra^a) t" .Si "destinalion

.sous la direction de Michel Vivant op cit p58 ( t )

}.1.3itiJlCrt{lJaJlJsj.r..Jbdrl;.qsr.,o;{4Lcilr,..,i1!E l

l16



!1?tt /

diU AeL;;l 
-r f .r, *ova d! e;rJr ,i -rJt J,+r

L.e. t-i f)_k ) .-tJi.f 
'r-<.*Jl & il5 f ;1 Ui orrr;*.lt e)plJ lylt

o.-ol-;;l yJ L^: , d Cr t\ f-, aL -;*t +a :i ,*lb
I-yllr(;J:Ht .]r.Ilr ..c.JjJ.l F irjtr) a3:"!t3 iirilt islll diLal

+y.:'!t3 ;*ilI A5III -r"1, .*i f*, +'S* ! 13.a-_Y f 
U t-i<n 

,.1"8 .g ii
J3-tJl ,'a,l .rL,-yij oIJ L U,6J 4*le)l 

eSLJl-, lylt blgs
q$*r"'Yt a.r-*ll .:t-Y_eJl3 jqul J:^ Vt*: q"rr* LJ.a:Il

;;fuJl _,i ,.xll ;;--3 "copyright le " *4't lt ,r-q iy,-L .*ri
(')1" 

design 
tttt,rr\", 

ll

uL:\ty +ijt islJ.t qLa. .r,ct] io g"+t pl.ti -i;u- siL3 ot-:a -
Y ftJiJl U.a & ,): ,1ol;,-dl e)liJlr lrJt i [*.i .-t]l .r-elfl3

Yr err,*Jl t\ -)t **: _r\ ,sl teiqi.rt i Yr -,!=Yl iryr ir_h

q,o-f *-trr 6rptri-]r C*-," ii;/ it" )G c, e-lt:+91
e.,r'!ty !;Jl islll ,JiG l"_,i ,:Jr .r,crrilr r-ry a"Ir a-b V
;.oJl ;.r-3 ir." .-** L ,^, +l:.rJl CrFl_, frJ! Lrt:Ll -r.olrxJly

f*t ir." -* rJl.l:- o* L,;-i 6jJlprincipe de l'unit6 de l'art "

l*^ -r*-r .(2) 
rr "principe de cumul de protection " a,_\.!l .r,elj 

"ry1

Q*j a:c.:i;i ,r:Jl JJJIJ €jll CrlJl J 4J L-lJ c.,l,",,L: pLbJi

.Li-! dJJi jt* +'L- Ur ql*tcr-Jt

Albert Chavanne et jacques Burst ,droit de la propri6t6 ( t )

industrielle Dalloz Delta,5e ddition 1998.
J.Schmidt-Szalewski et J-L Pierre, droit de la propri6t6 Q)

industrielle , Litec , paris 19961' t40.

(2014_F.._.r)4,r.sJl Olj{li/.,l.nL'.ltjE Jfb ri.ptrStg;"'tglAlt pjllrJt.q*



j.--CJL}J3

fylJ,J-,-rJt d+)! eetLt.fL^Y ut4l Ji Jl t";,i arull g
.(')qUIt +".-13:jlir*,.r-1t ,=9 iU ) +U-pJl C;Fr-,

iU ) fl\tr J.€p ialul i4ag)l ,s L-i.-dJ,* -r-! e,ts ol.'il -
elgs e3r'ltj a:rill A$lfl iiG ,J e-,rilI 4ip-l rrlJ,, * g-+l ,.3

y4 ljb eAL. a;e,.rJ 
"<1, 

+\:"-Jl 61Fl: f-,-J! 4.rt4l ll.J-l

j+ U Yb (g,J-') il:r ..t' L:?\.J.. .jl:/) b:-ll,-f 
"te 

et-elr,"

Ji r-Jl Jp "t+!l l$ e l-,,-, LLe 4;,4'.J,(')q.l.ll .r.aly,ry g*fr

L:-At * jt-* ri :.* ;aji61 io g-+l 6;a.i i.a:- o(J ei-r.lt

elFly fy)l d qrGlt clu t"*i, (il1^"'il) lll .rli-r.Ll ,J tlltl
.(.,rtJl Jrhjl U-; ,SL;"L;)! ilt-r'"Ylr a-r}l) *flr*Jl

fJllj+Jl &*-.r),:;LJl .JJ; + ef{l;iL{r.Jl tUai rljEJl 
e-.;rs}l

q;l*l Cr*ll ,P ,: Ccl ftliJl +l'u.- .-'-, :.s*a,. u,-'3l5-*1

U # C dl ttJl cllJl f eA I q;r*r LFI ,riU -;;t .:u:t

€*ll .r:l,rJly o.c i;i dJl .silt o;Lal6) iJGll oL"r;Jl

LF +dl C)16:Jlr l;r*,rl JL -b a:-t .r * QAI-r g-oll:

J"llJ^ q. LrB UrG U oae dlhJ 4ftl^4Jt a^flll o:* € p

,J-L-.-r; o"ru +u "r,(y .(')t g oo lo+ lza 4 atj:l 86 - 66

Wl;;Lns-."ti +r,;"Yt3 +$Jt oLc ell al,u, 6+r+t Cll.Jl-r f-r,Jt

elpl; f3*,l Jr-rlt fl*-)! "ftrl tSLaY qlU;t 4r,t6)l .r^ -rJr,j (t)
a* lJ;ec--l ;tlt3 *tl'o ir-e J-vs 1 S zS I I I I O 0 Ap;l; .q2L-..J1

.4J;J&llol-fi;rJl.; !,
.Denis Cohen op cit p 110 Q)

.301 ,s,a t6jl;ii>jt (:)

A+jrlitl &L-l-;lrl3 {33.t..lb {,.iti }.S5., }d{b;ft'.. 6ral;ill

118



119 ... tg-Jjl ' 'EJ , :.t\1 6J.4." AdtE ir+ 6.11+ git o.irtr l+.jt }*1"-

.J_'tl oi,=; JJdtt 2oo3 lol I 19 r: -rll 05 - 03 J*')\J

.;-,:t+ll o_#l:
gE -i;L- ,:;l*l LiJl ..l'tl ,r-r i.ty:3 J3iJl L:fu- itt*, Jil

eil.Jl; fy--J! Lplll qi.Il -rcty ;" e+l glE) a+;:}l t-Pl
.(6Jrt-Jt o_#l:.-ii_rll ;- diti d ;#l q\.!t -r.ety r +lk)l
.1fui,* Jiolo<1 c'l-l .u;i t" i,-.p & +5'lrjry d-rll l.ta G;lj

:a=lUJl g4"Al

,;1"eLtqs,ks1e66 lo+ lzsQ.-2gt 86-oor'!t :yri

16 ,.-ary o-rJl qpl Jl " :f ,F,r:Jl 4i[ll V* A;13\t ;:[t
." ur, d3: ;-!-r.lt 4!-1t e3l.Jl; lylt,J*-:; r'lt

g*-r:-Lr J< JJd " 'k 
,l- Jl &'Yl Vr* e 4JliJl e)Ul ,-i

U^ .j ;-:.r-.Il L:-ll 3^-; 4)t-9 oaiy- j\ o^-,2 J>U:-t + ,j.!l
.ttr^"!l

& *-L* y\ e;t*l &^:"ll ..rp .-10:Llt .ryt^.r Ulsr^ Lt Ji!

a;+,. / jfl JlJi .p*:; ollKil t^r!:"! +tr*Jl eif,Jl-, ?y)t
f'L-, U, u .rF i,r kp ;;,* L:?;Lolr'" y.^*.llib iitl"

oejaLl lo.s,-bs 2oo3 I oz I t o 13 it3llo5 - 0: r\t :!U

.i:"'"ll Lj &[+" *-UJ-l e{ " :k ,t+,_r:Jl 4iBl Vr* ,: eJbJl a.:tll

"....-a;*ell fl+}16.1 ky 4rtar=:*l 4ssso-pi Jz*iy

LJI .:Lc.pll ("1 ;4. _5.i, dl (-a) ;;"Jl i..itrl a:tlt 9:

:t, 't7 e^^.>

.iJl fJl; p*,rl ({ii"hJl 0.rul., LUfull J.rj".Jl .rti:.,a. "

(2014-;e.ar) 4: r.rrJl .jlj,JJi/s.,oLr.ll j6Ji,tr fiJlr"yb ;:fuit aI p3Jr.ll .r6s



3:6->&t2'9

" glrll juLrll et,LllJ -iJlJ sJlJ

r*J ,Ji & qpl #",$;t*t Lrrll A1 g g;tj"r Jr r^ r"'Y_,

;,.cKl.J ;_f, ! ii ;.tt, ps, Li Li:-a- ._,!-! eilL*;;v,, C-*; :1

JIJ;,ilS ,lj*,4 ,_# t... L;*i;r, Y_l eirJtJif-,Jl q: -r*4,ll
dlJi,J; $)Ar,1 

€b or-ttpa?t# y^e,it5Jik .i t+ ),l.*"

J;du Jl+ "J r+ ,Ulu;i.tiy..;*,/l ;,Jl ;-r--3 irJ.-*-F
les arts " 1t'.,L"Jl ,-r3".oll3 " les atls purs " i-:"=Jl J3j}l 4 +LlJl

. " appliqu6s

V*)t tu-Le' .)iJi e *-Fl .:Lat+)t oi-o .jLil Ulf y
;-,rilt ot;r-ll qgl-t ,-ri JJ*:! L6; i.l;t-olt :! ,'.: ;r,-+l 

CSFI_,

i-Jq ,J-;o')t, Jt'Yl ltLJl f drd qUJ-l ely ir,: C+l fllij J,,r

ol ,, L , e r L[}L d.Jt aJ ;-*, .:! ,.cL^-eJl ri *Jl ,i ,,-rJt --*..I.J- vJ -\ .L L - eL> It r \'

,J ;trill qloJ-t .r,olj *[c -r*:^,- ,)i 4E c\.b;r *d\ A d41 l.;,a4

,si .-rh- Y 6.rJl (os- o: ,1t) e-,_rt.1Jt o$tt J_Fll J,-oiu
15 " lu cr6ation " d+)t :r>,.+, u;3s -t-jr:" iloJ-t .ti UU J<i,lJa-l
oi^ , i '5J e;el&)l zi\rJl , p ys JL , "auLl 

jiUjl J!:L;Yt +K-1
YQ J 6 (j-r -\J J.a)

rolg i/ +r&-- ,ii d<-- 
f 
tltil U^ Jrr t':ll ,li .11 irt*l)t :"+ i5

q,l, dliJ ,i#": C"* ,li taj c(*,;r or- & ii!,, Jt 6 ;rrill q\.J-t

.o;151 f -#.rrJlJtjil 6clr,-b1

E. I'}ouillet a dit < l'art n'a pas de limite, pas de contmencement ( i )

ni de fin, voir: sous la direction de Michel Vivant op cit p59.

i.1.iJTlJiJI Crt#lJJlJ'.3Jsr.lb eiri ;4Sr-. Ad.b ;J5.i ArrliJI

120



12t ... t|.rl JJ.rtg-9 shlfll &li' r,itg g4r 6,r1.s.J ell*itl,, lJx.JJt;fLo-

U.lt ,1 .t', l-q LL^ +* A+t L<..*- ti^ J, ei;,
..,1-,-c11 ,5t* +J,ol liilJL,)t, jsll .gyl :{l_, .ti ,g}l}l

...;+J+le![,1t, 
f y]t

A'ry.sJl 6iLeill gi fg-,rl ;*L{s' L o_.,rg J+19,.b :titi1l, 
=. 

rt tt
dljl .,Jc,;{JiftJEl'tj

,4:"rl $q- * klu;: q !:a,_r:Jl e)Flr lylt 13J3 r.r-,ri

""tl! &: h.tt .r:1 ii & eiF ;i r-, *i ",.J i<r,
un droit de " iiy 6lt- d;t*-l ;- Wtt J& +;,r:Jl lJJjUJl

oi;- d! J"L,i f-Lli .; q'Li "monopole exclusif et temporaire

31 72*)t +yn.ri .-"* JAI u^ Je" u ,p 3 i,,<J a,t';Jl a'(llt

c'U .j**-; oi :"* elJ.: .iy; :orl ;eJp_r \l:* CitJl
. 

C,.J;J| 4J+ 
€4",- 

V e s;xl*Jl Uit.tJl .rl *lr.7Yl

.Jjll ,!.ll. ff G6_9 ;+Le',Jt befie J+t3x: ,;9'Nt 3;I
;_y$llOJE -Jl_9

odv e J-". re"r +-i*l Ci#lrir*rl Jr* o?yLl ljr g

.-# "-Pl .;*:-i ,r:jt .:tc,, t,l ;" .-t .oJ clJ, & ,e ,J"b-,
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