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Summary of the legal adaptation of third parties and commitment to others

The term of the third is one of the most controversial legal terms where the
meanings and implications vary from one field to another. The meaning of others
in relation to the departure of the effects of the contract is different from its
meaning in a month, history is proven or otherwise.

Any person who is foreign to the contract means any person who is not present in
the contract himself or by his representative, and who is not considered to be a
private successor or a general successor. The contractors and the successor are
originally due to the effect of the contract and they must respect it and include
the creditors. From third parties in certain cases, the effect of the contract is not
transferred to it and can be ignored.

Article 191 of the Algerian Civil Code establishes that the ordinary creditor is
entitled to file an action of non-enforcement which is a case in favor of third
parties. This means that the Algerian legislator has considered the ordinary
creditor to be third party.

The general succession is of a third party only if it proves that the behavior
of his predecessor was in the disease of death, it is not permissible to do so only
in certain limits, as well as the commandment if more than one third.

As for the private successor, the effect of the contract will not go away
except with two conditions:

1 - If the contract is concluded after the transfer of the thing back.

2. If the right or obligation is incomplete or specific to the thing.
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Departure of the effects of the contract to others:

The rule is the relative effects of the contract in the sense that those effects
are transferred to the contractors only and their general and special
circumstances. The general principle is that the contract does not harm others.
The contract itself can not carry a third party with a specific obligation. If a person
sold something that he does not own, his owner is a third party.

Here, the consequences of this sale are not borne by the obligations and the
ownership of the purchased object is not transferred on the basis of the sale of
the property of the third party. However, if the third party, the real owner of the
sale, acknowledges this contract, it shall be entitled to it from the date of this
declaration., There are some exceptions, the most important of which are:

That in the social work system the contract applies to all workers even if not
approved by some of them as well as the person was affected by the contract
concluded in accordance with the theory of deceptive appearance protects the
deceived (the principle of the mistake of the right arises right), apparent heuristics
conduct his actions in the estate funds in the right of the true heir.

For example, a third party contract may be a source of information to prove
a fact such as a victim who invokes a contract of employment to establish the
relationship of dependence between the worker and the employer for the latter
liability being followed, This contract may be a liability, as the injured party may
invoke the contract In order to establish responsibility, it is the responsibility of
the supervisors to supervise the work subject to this control article 134 of the
Algerian Civil Code.

The third party's argument is to respect the rights set forth in the contract.
It is necessary to refrain from any act or behavior that would affect these
contractual rights. It is also a liability in the case of his participation or contribution
in violation of the contractual rights by one of the contractors. A contractor of one
of his competitors' workers shall be careful to abandon or be negligent and the
others shall have made a mistake if he does not respect the situation created by
the contract. He knows it as the contractor who employs a worker. He knows that
he is connected to another.
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Pledge for third parties:

It means the undertaking of others to deal with a situation in which it is not
possible to obtain a satisfactory satisfaction for some reason and to commit to
others such as partners in the common act in the common thing between them
and a minor or reserved or absent can not wait for fear of losing the deal, in this
case the partners first themselves And secondly committed to others that can not
be addressed Perform directly with him for some advanced reason.

The Algerian legislator dealt with this agreement without being defined in
Article 114 of the Civil Code, whereas the jurisprudential definitions unanimously
agreed that the undertaking of third parties is a commitment by the contractor to
hold third parties to comply with a specific order towards the contractor.

And the commitment to others system formulated by the Western
jurisprudence industry does not exist in the Islamic jurisprudence, but Islamic
jurisprudence replaced this system with another system is the contract of
curiosity, Valdzuli can contract on the affairs of others in the name of others, such
as selling his money or buy it, in which case the contract between the third party
and between the contractor with curiosity J is true, but be suspended on vacation
this, the others passed but not implemented shearer was not considered.

It can be seen from the foregoing that it must be in the pledge of others that
three conditions are available:

In the Agency, the agent acts in the name of the principal and follows the
contract to the original, not to the agent, as well as the curiosity acting in the name
of the employer and to his interest, he shall abide by his work. The guarantor is
the guarantor of the execution of an existing obligation or There will lead if
necessary the same commitment it The one who carries the debtor, while in the
undertaking of others, the contractor shall conclude the contract in his name and
go out to him is the effect of the contract.

Second: the purpose of the contractor is to commit himself and in any case
he can not oblige others against his will in accordance with article 113 BC, and
nullify any agreement aimed at obliging others to impossibility of the premises.

The third party's commitment is not the source of a contract undertaking but
comes from another contract is the adoption of non-contractor with him, and here
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we see that the pledge of others where there is no deviation from the rule that
the contract to Aanasrv its impact to others, this undertaking was not required of
others, but committed the same contractor.

Third: The theme of the undertaking in influencing others to accept the
pledge and other words have replaced the contractor's commitment is to do a job
is to get the acceptance of non-commitment and commitment here is the
commitment to achieve a result rather than doing care and therefore not enough
pledged to do his best to carry others to accept Altah D but must accept third
parties otherwise the contractor in breach of its obligation.

The third party if approved pledge to abide by it as approved may be the
place to do something if Aalaltazam is building a house or omission was to refrain
from competition shop or transfer the right of my eyes as if contracted Acharkouae
partner in their commonality in the sale of communal thing.

First, the impact of the undertaking for the contractor

If the undertaking on behalf of third parties does not bind this third party, it
obliges the contractor himself. The contract is concluded by the contractor with
the contract with him, which is concluded by his own body and not by the name
of the third party, and then his influence is referred to him as a party to the
contract., Valmtaaked conducted by the MP in the name of the original prosecutor
is not required, but needs to be authentic.

And obtained after a pledge for the contractor in a commitment to him to
obtain third party consent to be bound by the required contract if third parties
already agreed this Moaafqgath as the implementation of the eyes of the Alttzam
contractor, nor be the contractor Msaala thereafter for carrying out the
implementation of the contract and agreed to abide by it and follows that the
contract new contractor between him and pledged him, obviously the contractor
to Aaghebr the implementation of the required obligation of others by the
contract in the case of this refusal to recent The contractor was not committed to
the implementation of this contract, but obligated to obtain the approval of the
commitment of others, but there is no reason not to do this in order to avoid
implementation sentenced to compensation if he can not not be considered non-
place in the contract figure.
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Second, the impact of the undertaking for non

Third party contractor is free to approve his contract or not approved
because this contract can not be something he is obliged foreign contract not
already paid to the impact of the application of the general rules.

If the third party refuses the undertaking, he will not be liable to the
minimum liability because he is not bound by anything and has nothing to do with
the obligations arising from this contract. The contractor can not pay the
responsibility for himself to breach the contractor's obligation unless he proves
that his failure to comply with the obligation is due to force majeure or foreign
reason. others, Valmtahd has issued positively to others by holding a pledge from
third parties and third parties prior to this when yes, the contract takes place
between them, and the subject of the contract is the satisfaction of third party
contract supply.

In conclusion, the effect of the contract on third parties is that this third party
is not a party to the contract as a general rule, it is a foreign party to the contract,
but this rule is not to be launched and others may be related to the contract from
behind the public and private in exceptional cases

The third party may also be a party to the contract if it has a direct interest
in the direct action or common mistake or in the collective contracts or in one of
the cases: the pledge of third parties and the requirement for the benefit of others,
and the right that the undertaking on behalf of others is only an application of the
rule that The contract has no effect on third parties, and the French legislator was
more precise in article 1165 of the French Civil Code in its recognition that
contracts do not harm others and did not exclude the pledge of third parties, does
not benefit others and excludes the requirement for the benefit of others.

The Algerian legislator mentioned the pledge on others in Article 114 of the
Civil Code. It appears at first glance that the undertaking of third parties in this law
is an exception to the principle of proportionality of the contract, but when
considering the terms of undertaking the undertaking and the effects it entails,
The law is an applied picture of the general rule concerning the invalidity of the
contract award against its creditors. The third-party requirement, which was
regulated by civil law in articles 116 to 118, is a two-person contract designed to
establish rights for a foreign person.
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