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Abstract:

One of the most important legal penalties in the judiciary, in Islamic jurisprudence and
law, is the punishment of " Exile as a ta’zir ".

This study aims to clarify the concept of punishment, its controls, legitimacy and types,
then the concept of banishment and extrapolation of evidence for its legitimacy, and to show
the most important forms in which jurists said that the punishment of banishment is
permissible for the offender, with comparison with banishment in Syrian law, following the
analytical and comparative approach.

And I concluded with several results, including that exile is the judge's removal of the
offender from the country of residence or the country in which the felony occurred, while
placing the exiled under surveillance. The judge is free to impose the penalty of exile as a
ta’zir in crimes in which he deems it is in the interest to impose it, in order to preserve one
of the objectives of the Sharia, such as preserving religion, preserving honor and morals,
preserving reason, or money and the economy.

Keywords: Punishment; a ta’zir; Exile; a crime; effeminacy.
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