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Abstract:

A staff member who commits a disciplinary error during his career and who bears the
description of a criminal offence shall be liable both to disciplinary and criminal liability for the same
acts and to appropriate punishment if convicted. According to the principle of the independence of
disciplinary proceedings from criminal proceedings, this leads to the possibility of initiating
disciplinary proceedings before adjudication of criminal proceedings, in which case the disciplinary
decision will have no effect on criminal prosecution.

However, the criminal procedure results in the provisional suspension of the staff member if
the criminal prosecution does not allow him to remain in office, in which case the disciplinary error
is adjusted whether committed on the occasion of the performance of the job or during the staff
member's private life (outside the post). Especially if it has an impact on the reputation of the facility
and the ethics of the post and then creates the disciplinary responsibility of the staff member in
addition to his criminal responsibility. This has the effect of penal proceedings on disciplinary
proceedings, where the sentence is then authorized by the disciplinary authority in respect of
disciplinary punishment.

Keywords: Public Official; Penal Prosecution; Disciplinary Penalty; Penal Penalty; Physical
Existence of Facts; Criminal Responsibility; Res juridicata; Guilty verdict; Acquittal.
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- « Consideérant, d'une part, que l'arrét susmentionné de la Cour d'appel de Paris, loin de constater l'inexactitude
matérielle des faits reprochés au sieur Chomat, a prononcé la relaxe de celui-ci au bénéfice du doute éprouveé par les
juges sur sa participation aux faits délictueux ; que l'arrét ainsi motivé ne pouvait, des lors, faire obstacle a ce qu'une
sanction disciplinaire fiit prononcée contre le requérant a raison desdits faits ; que, d'autre part, il ne résulte pas de
l'instruction que les faits dont s'agit, qui sont de nature a motiver légalement une sanction disciplinaire, soient
matériellement inexacts ; Considérant qu'il résulte de tout ce qui précéde que le requérant n'est pas fondé a soutenir que
c'est a tort que le Conseil de préfecture de la Seine a rejeté sa réclamation ; ... (rejet). » (Conseil d’état, Sec., 11 mai
1956, M. Chomat, n°® 23524). http://www.lex-publica.com » data » jurisprudence.
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