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Abstract:

Research has sought to study bank failure as one of the very important issues, both at
the banking legal level economic, because banks are the backbone of credit-based economic
activity.

This can only be achieved by adopting a sound banking policy with the aim of
preserving public deposits used for credit and maintaining a healthy financial position.
Insofar as the bank is a great source of prosperity and progress, insofar as it is a major cause
of collapse and deflation, especially in the event of bank failure which leads to the bankruptcy
crisis. The question of bank failure raises multiple legal issues in terms of the overlap and
contradiction between the rules of bankruptcy governed by commercial law and the rules
stipulated in the banking law (the monetary and credit law). What further complicates matters
is the existence of a legal vacuum in monetary and credit law, which affects the area of bank
failure.

If the bankruptcy regime provided for by commercial law is applied to commercial
companies as soon as the required conditions are met, the bankruptcy regime benefits from a
unique peculiarity, which makes it a particular and distinguished system. This specificity is
due to the technical nature of the banking activity as a legalized strategic activity, which
requires research into the problematic of the specificity of the bank failure regime provided
for by the monetary and credit law.

Keywords:

Suspension of payment, withdrawal of authorization, liquidation, prudential rules,
provisional administrator, bank commission
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Ed.Economica, Paris, 1999, p 41.

2¢ Pour demeurer solvable et assurer ainsi sa survie, la banque doit par la suite disposer
d'un matelas de sécurité sous la forme de fonds propres, apportés initialement par ses
actionnaires et accrus par la suite sous la forme de bénéfices accumulés. Les fonds propres
procurent a la banque la faculté d'amortir les pertes subies, et a ses créanciers celle de

récupérer tout ou une partie de leurs avoirs en cas de liquidation. » V. Cécile DANGEL, la
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