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Abstract:

Since man started farming, he fertilized and selected more productive and adaptable
plant varieties. The plant species selected by such farmers are the basis on which the world
relies for agriculture and food security today. By virtue of traditional practices of preserving

- 383 -



Gl O deasd [ il 2Dl

seeds and replanting them in the following seasons. However, these traditional rights have
brought a problem to the biomass industry companies, especially since the intellectual
property rights to protect plant varieties are no longer sufficient to meet the ambition of those
companies that seek to make huge sums through their innovations. The spread of selling and
replanting genetically-modified seeds has caused huge losses to plant breeders. For that,
Gene Use Restriction Technologies (GURTS) has been devised to provide the seed by
biological self-control, to prevent seed storage and to enhance intellectual property
protection. Such technologies have been internationally opposed for it has negative effects on
traditional agricultural practices and biodiversity.

Keywords: Genetic Use Restriction Technology, Intellectual Property, Plant Varieties,
Farmers' Rights
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2 In the Origin of Species, Charles Darwin argued that present species of life had evolved front ancestral species
and proposed a mechanism for this evolution. which he termed "natural selection.” See NI IL A. CAMPBELL,
BIOLOGY 399 (4111 ed. 1996). Natural selection involves the interaction between the environment and the
variability that is present in any population, resulting in environmental factors favoring some characteristics over
others and these favored traits being disproportionately represented in the next generation. See id. at 407.
Artificial selection occurs when humans, rather than the environment, select the individuals with the desired
breeding characteristics. See id. The genotnic composition of modern crops has been largely the result of
artificial selection. See id.
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! Ricarda A. Steinbrecher and Pat Roy Mooney, terminator technology the threat to world food security, The
Ecologist, vol 28 No 5-Sept/Oct 1998.

2 See "Control of Plant Gene Expression,” U.S. Patent No. 5,723,765; Danielle Knight, Science-Rights: New
Seed Technology Threatens Farmers, INTER PRESS SERVICE, Mar, 31, 1998, available in 1998 WL 5986450;
Bill Lambrecht, Critics Vilify New Seed Technology that MonsantoMay Soon Control—"Terminator" Would
Prevent Saving Seeds by Making them Ste,* S'r. LowsPosT-DISPATCH, Nov. I, 1998, at Al. The patent for this
technology is enormous inscope—it covers all seeds and could be incorporated into the seeds of all major crops.
SeelLeora Broydo, A Seedy Business: A New "Terminator" Technology tVill Mahe Craps Sterile and Force

Farmers to Buy Seed More Often..-So Why Did the USDA Invent It?, MoJo WIRE (Apr. 7, 1998)

<http://www.motherjones.com/news_wire/broydo.litml >.

3 Danielle Knight, Environment: U.S. Biotech Giant Patents on "Terminator Technology,” Inter Press Service,
Oct. 19, 1998, available in 1998 WL 19901054

4 Both the nicknames ‘terminator’ and ‘traitor’ for these technologies were coined by the Canadian-based
nongovernment organization Rural Advancement Foundation International (RAFI; today Action Group on
Erosion, Technology and Concentration, ETC).

5> Bob Williams, "Terminator technology” Could Curtail Brown-Bagging, NEWS & OBSERVER (Raleigh, NG),
Nov. 8, 1098, at B7. The new technique consists of inserting an array of new genes into a plant that, when
sprayed with a chemical compound, turns off a "blocker" switch that normally allows the plant's seeds to be
fertile. See Curt Anderson, Discord Grows over Plant Patents—Sterile Seeds Protect Bideelts, Irk Farmers, SAN
DIEGO UNION-trib., May 24, 1998, at A8. Seeds with the terminator technology would produce crop bearing
plants, but the seeds produced by the plant would not able to germinate because the "blocker" gene would not
work.

6 Rick Weiss, Seeds of Discord; Monsanto's Gene Police Raise Alarm on Farmers' Rights, Rural Tradition,
WASH. POST, Feb. 3, 1999, at Al
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! Jeremy P. Oczek, in the aftermath of the « terminator » technology controversy: intellectual proprety protection
for genetically Seeds and the Rights to Save and Replant Seed, Boston College Law Review, Volume 41lssue,
2000. Available at: http://lawdigitalcommons.bc.edu/bclr/vol41/iss3/4

2 Frederick H. Buttcl & Jill Belsky, Biotechnology, Plant Breeding, and Intellectual Moperty: Social and Ethical
Dimensions, in OWNING SCIENTIFIC AND TECHNICAL INFORMATION, VALUE AND ETHICAL
1SSUES- 110, 110 (Vivian Weil & John W. Snapper eds., 1989).

8 R.C. Lewontin, The Maturing of Capitalist Agriculture: The Farmer as Proletarian, MONTHLY REv. July 1,
1998, at 72.

4 Authors: N. Yousuf, S.A. Dar, S. Gulzarl, S.U. Nabi, S. Mukhtar and R.A. Lone, Terminator Technology:
Perception and Concerns for Seed Industry. authors, including: International Journal Of Pure & Applied
Bioscience, year :2017 volume 5 issue (1) first page: (893) last page : (900). P 893.
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141

% European Patent Convention, of 5 October 1973 as revised by the Act revising Article 63 EPC of 17 December
1991 and the Act revising the EPC of 29 November 2000. Article 53 (b).
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2 WIPO, International Application Published Under The Patent Cooperation Treaty (PCT), Control of plant gene
expression, International publication number: WO 96/04393. 15 February 1996.

3 Rene C. Van Acker, Anthony R. Szumgalski, and Lyle F. Friesen, The potential benefits, risks and costs of
genetic use restriction technologies, Canadian Journal Of Plant Science, 87: 753-762. L. F. 2007.
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! Richard A. Jefferson Author-In-Chief- And Don Byth, Carlos Correa, Gerardo Otero, Calvin Qaulset,
Subsidiary body on scientific, technical and technological advice, fourth meeting, Annex Genetic Use Restriction
Technologies, Technical Assessment of the Set of New Technologies which Sterilize or Reduce the Agronomic
Value of Second Generation Seed, as Exemplified by U.S. Patent No. 5,723,765, and WO 94/03619, Expert
paper, prepared for the Secretariat on 30 April 1999, UNEP/CBD/SBSTTA/4/9/Rev.1 Page 13, Montreal, 21-25
June 1999, available at: last visit 25 February 2020.

2 Decision adopted by the conference of the parties to the convention on biological diversity gt its fifth meeting
Nairobi, 15-16 may 2000, Decision v/5. para (29). Available at. Last visit 25 February 2020.

3 Ipid.
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leaaads (e y Boame glol o yoaidi ¥ Jual) Aaiil) s Clagl oS aladid -2
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! Conference Of The Parties To The Convention On Biological Diversity Sixth Meeting The Hague, 7-19 April
2002, Thematic Programmes Of Work—Progress Reports On Implementation: Biological Diversity Of Inland
Waters; Marine And Coastal Biological Diversity; Biological Diversity Of Dry And Sub-Humid Lands; And
Agricultural Biological Diversity, Note By Executive Secretary, “Impacts Of The Application Of Genetic Use
Restriction Technologies On Smallholder Farmers, Indigenous And Local Communities And Farmers’ Rights” ).
Recalling Decision V/5 And, In Particular, Its Paragraphs 23, 24 And 27, UNEP/CBD/COP/6/20 Page 79
Available At: Www.Chd. Last Visit 28 February 2020.

2 Decisions Adopted by The Conference of The Parties to The Convention on Biological Diversity At its Sixth
Meeting, V/5. Para 24. UNEP/CBD/COP/6/20. The Hague, 7-19 April 2002. Available At: Last Visit 29 February
2020.

% International union for the protection of new varieties of plants (UPOV), Administrative And Legal Committee,
memorandum prepared by the office of UPOV on the genetic use restriction technologies, CAJ/47/7, 10 January-
2003. Available at: Last Visit 29 February 2020.
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! 1bid

2 United States Patent and Trademark Office (USPTO), Correspondence Between the United States Patent and
Trademark Office and The Office of The Union for The Protection of New Varieties of Plants, in 13 mars 2003.
Available at: Administrative and Legal Committee, Forty-Seventh Session Geneva, April 10, 2003 Memorandum
Prepared by The Office of UPOV On the Genetic Use Restriction Technologies. P 8.
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Laglgill 228 Joa dalic docldinlg dualiatlly cdudle Clagledl
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! Proposal of The United States of America Regarding Procedural and Substantive Issues on The GURTS
Memorandum Submitted by The Office of The Union to the Convention on Biological Diversity, Under
Secretary of Commerce for Intellectual Property and Director of the United States Patent And Trademark Office,
28 Mars 2003. Available at: Administrative and Legal Committee, Forty-Seventh Session Geneva, April 10, 2003
Memorandum Prepared by The Office of UPOV On the Genetic Use Restriction Technologies. P4.

2 International union for the protection of new varieties of plants (UPOV), Administrative And Legal Committee,
memorandum prepared by the office of UPOV on the genetic use restriction technologies, CAJ/47/8, 10 January-
2003. Available at: Last Visit 29 February 2020.

3 ETC Group Genotypes, Who Calls the Shots at UPOV? US Government and Multinational Seed Industry Force
UPQV to Abandon Critique of Terminator, 17 April 2003. P 3. Available at: last visit 07 Mars 2020.
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! bid. P 4.

2 US Supreme Court, Asgrow Seed Co. V. Winterboer Et Al., Dba Deebees, Certiorari To The United States
Court Of Appeals For The Federal Circuit, No. 92-2038. Argued November 7, 1994-Decided January 18, 1995.

% Neil D. Hamilton, Who Owns Dinner: Evolving Legal Mechanisms for Ownership of Plant Resources, Tulsa
law Review, Vol 28, L.J. 587, 607 (1993). Available at: https://digitalcommons.law.utulsa.edu/tlr/vol28/iss4/2.

4 Plant Variety Protection Act Amendments of 1994, Pub. L. No. 103-349,108 Stat. 3142,3144 (1994). 'the
Supreme Court decided Asgrow shortly after the 1994 amendment of the crop exemption, but before the
effective date of the amendment. See Await), 513 U.S. at 184 11.2.
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! Neil D. Hamilton, Op. cit. Tulsa law Review, Vol 28, L.J. 587, 607.

2 R.C. Lewontin, The Maturing of Capitalist Agriculture: The Farmer as Proletarian, MONTHLY REv.,July 1,
1998, at 72.

% Ipid. P 128.
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! Adams v. Burke, 84 U.S. 17 Wall. 453 453 (1873).U.S. Supreme Court. Available at, last visit, February 15-
2020.

2 peter J. Goss, Guiding the Hand That Feeds: Toward Socially Optimal Appropriability in Agricultural
Biotechnology Innovation, California Law Review, Vol. 84.1395-1400. 1996.

% Danielle Knight, Op. cit, p 5.

4 FAO, Commission On Genetic Resources For Food And Agriculture, Potential Impacts Of Genetic Use
Restriction Technologies (GURTs) On Agricultural Biodiversity And Agricultural Production Systems, First
Session, Rome, 2 - 4 July 2001. P 9
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