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Abstract :

Judicial clues are of great practical importance due to their diversity and non-exhaustion,
and the judge's broad authority to adopt them. They also reduce the burden of proof on the
plaintiff in many cases, and sometimes even go so far as to overturn this burden and place it on
the defendant. The recurrence and steadiness of its occurrence and stability may make the
legislator intervene to elevate it to the legal presumption by an explicit provision. In their
introduction or leave However, this discretion is not absolute, but is limited by the obligation of
the judge to respect the general rules of evidence. It also restricts the freedom of the judge to
assess the authenticity of judicial evidence. And it must be caused.
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" L'article 1353 du code civil traitant des présomptions que ne sont point établies par la loi
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! Jurris- classeur périodique- Année 1978- p 09 NR 33.

Cassation civil I1I- 28-10-1972, Jurris- classeur, op cité, Année 1978, p 09 NR 34. Cass. 1% civ. 14 Févr 1995
Bull.civ.I.n® 81.p 58.

v il n'est pas nécessaire que le Juge de fond qui fait état de présomptions qu'il énumére et apprecie souver
ainement rappelle dans sa décision qu'elles doivent étres graves, précise et concordantes ". cassation civil III
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