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Problems related to the criminal prosecution of the perpetrators of the
aggression crime before the International Criminal Court
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Abstract:

The Permanent International Criminal Court has the right to try the perpetrators of
crimes of aggression starting from July 2018, after its jurisdiction was activated
according to its statute, and this after two articles (8 bis and 15 bis) were added to it
providing the objective and procedural conditions necessary to achieve penal follow-up,
in addition to some texts here And there. However, these amendments may not always
allow the possibility of opening an investigation concerning the crime of aggression,
due to a number of problems that hinder it, including those related to the elements of the
crime itself, or the role of the UN Security Council in exercising its jurisdiction, or even
the condition of accepting jurisdiction by member states. In court, the ambiguity of
some of the terms used in defining acts of aggression makes the trial elusive.
Nevertheless, we note a number of positives.

Keywords: the crime of aggression ; the Security Council ; the court ; the Rome
Statute ; jurisdiction ; objective conditions ; the moral element ; the use of armed force.
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@ Ann CDI, 1996, vol. I, pp. 64, 72, ibid., pp. 67 et 92, ICC-ASP/3/SWGCA/INF.1, précité, p.
11.

Glvoir :Metangmo, Op Cit, p 375.
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® 1Bid.
© Gaga (G), The respective réle of ICC and the Security Council in determining the existance of
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