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ABSTRACT, Despite the fact that the right to live becomes valueless once separated from liberty and corporeal
well being, and the unanimity of nations regarding the prohibition of torture and mistreatement furthermore
forbidden by the law. However, it is widely agreed that those violations exist in large scales at various places

around the globe, in more barbatic and ruthless forms than they have been in ages of darkness and chaos.

This is due in its majority to the fact that the growing importance of the aforementionned laws and charts
nationally and internationally, is not met accordingly with a real willingness to enforce them by an appropriate
application on the field. Which make us questionning the purpose behind promulgating these articles and rules
in the first place, particularly in the shadow of the reports issued by international institutions and organizations

that highlight the existence of such practices in wide proportions during wars as well as in peace, between
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ennemies and even inside communities.

The previous reality can not be use as a pretence to question the efficiency of the international legislations
on the matter, but it urges us to search deeply in order to find the hurdles and the obstacles that created the
rift between the text and its application concerning the right of all humanbeings to a fair treatement and the
criminalization of torture, cruel treatement and all forms of offending practices.

One of the fundamental factors that led to this situation lays in the ambiguity of the concept and the vagueness
of the legal framework, thus we can not discern torture from related identical practices that are close to it but
can not be included or considered as a form of it, simply because we have not a full precise definition of this
latter. Giving some goverments and entities the green light to violate and to disclaim their legal obligations in
its regard.

.key words ; Torture, human rights, Cruel treatment, Inhuman treatment
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142 40 02009 Jo¥1 Al clas cpeully s il el 5l clud ¥l Bsam § wilulys cold) ae @asl i -2
3 - Lle terme «torture » désigne tout acte par lequel une douleur ou des souffrances aigues; physiques ou mentales, sont
intentionnellement infligées a une personne aux fins notamment d'obtenir d'elle ou d'une tierce personne des renseignement ou
des aveux, de la punir d'une acte qu'elle ou une tierce personne a commis ou est soupgonnée davoir commis, de I'intimider ou
de faire pression sur une tierce personne, ou pour toute autre motif fondé sur une forme de discrimination quelle qu'une telle
douleur ou de telle souffrance son infligées par un agent de la fonction public ou toute autre personne agissant a titre officiel ou a
son instigation ou avec son consentement expres ou tacite.
Ce terme ne s'étend pas a la douleur ou aux souffrance résultant uniquement de sanction légitimes, inhérentes a ces sanctions ou
occasionnées par elle. »
259 o 12004 4] Zadall (3 yalall ¢ Byl a gl )l ¢ B! 2Ll 3 GLad ¥ 3d Al Alesd] coias dase s -4
102 o 02000 «Jg¥1 ¢ 3l a9y 20l Jla¥ 8 puatss Alle deguge (OLudYl God 3 olasdl g lis piua -5
6 -Amnesty international et codesria ; surveiller et enquéter en matiére de torture et autre peines ou traitement cruels inhumains
ou dégradants et de conditions pénitentiaires , Africain books collectives, 2001,p6.
102 (o sl pomyll o Lo oen -7
il daale  ptuale 8,800 ¢ s el O53laTg Dbl Aas, 41 3 OLud ¥ A ,SG Al Aalally Codasdl ¢ (gyzmigill dama (n Jole -8
49 (02006 « (5L, auied] Apyall pglal
o 339 1985 L Ll oST1 ((ulsats] 0¥ (60 A lboy8) Agote (§ Buiaill Lengs (3 480 ye¥l Joudl Aalail dolall dpnazdl L -9
1987 41828 ‘3 ol
10 - Article 2: (for the purpose of this convention, torture shall be understood to be any act intentionally performed whereby
physical or suffering is inflicted on a persons for purpose of criminal investigation, as a means of intimidation , as personal
punishment, as prevention measures , au a penalty or for any other purpose. Torture shall be the use of methods upon a person
intened to obliterate the personality of the victim or to diminish his physical or mental capacities , even if they do not cause
physical pain or mental anguish.
The concept of torture shall not include physical or mental pain or suffering that is inherent in or solely the consequence of lawful
measures , provided that they do not include performance of the acts or use the methodes reffered to in this article.)
(Byal L ilal 3 ol ysaSs Wy « Joull (glall (§ Al ol Al I o Aulall Zgaall of Alolally cugiaall « duwmybitllyy -1
61 4o 2008 (Alic «slike 2L dael>
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ABLarYl (10 19 8olell Ladg Lig ol ulzma (1o
e ) of 2l U =Slalall of ligiall Wy Codasll usl g Las ) omms ¥ ccdil e 330l pass -13
202 4o 2009 AU Andall ey AuBgdndl glll Sl sgdie clud ¥l Godzd 9099 allaidl il el dama -14
15 -Forthe purpose of paragraph 1 (torture means the inflection of severe pain or suffering whether physical or mental , upon a
person in the custody or under control of the accused ; except that torture shall not include pain or suffering only from , inherent
in or incidental to lawful sanction.)
579 .2005. 4,58« el 1S5l gl Alindl 2aSiall L Sl g 7 il s -16
51 0o (il a2 e G sLllgy <17
s byl Ay ally @bgll ogililly alall Joudl Gpslall 3 5ylae Bty s Al cliylelly cudatll @y oLy e Gylls -18
25 4o 1999 i, all Zadl
19 -Philip D jaffe et Josiane praz, Nature de la torture, Psychologie légal et aspects de I'expertise, troisieme année de psychologie,
session Octobre 2001, p 3.
oudigegeially coll) @Y1 oy capdaall oF (de dis 13 Bl 3 uST ono luad ¥l Bt pall Bl olxs¥ 1da § Lyl 5Ly -20
G+ bl 2l Banl] Joull spall (e Ansludl 3oLl Lo (44)20 03y alall Laalad 3 oL ¥l B Aiall Aiel) 2sutlly 5 21
el oo ALl 3oLl 3 slamms ga Lojlal 3 J5ay it codad liay 5o gl Bul (golyat¥l sl & e
ol 28l 5l Lasesald § Ay adl lelyo¥l Ae b H939 wiliy>g Gluddl Geds ) ol dazea Geo bl s deme Je 21
326 0 :2005 . les . pu3elly
54 po il a2 e G sLllgy 22
104 (o 3l pzpa cplio wlua 23
60 o il a2 e g Lllgs -24
25 -LauraBarnett, LA Restitution Extraordinaire : Le droit international et I'interdiction de la torture, Bibliothéque de parlement;
Canada; p8.
Nigel S.Rodley, Foreword, An End to Torture, Zed BOOKS .London. p33. - 26
27 - Aptand CEJIL, Torturein international law, A guid to jurisprudence, Geneva, 2008,p152.
28 - (... Such treatement as deliberately causes suffering mental or physical which in particular circumstance is unjustifiable.)
i 1968 (yusle 22 & Olud ¥ Bodmed Auago¥) duzlll ] Iaidsag cgundly g o idly chlasladl cpe S Lzand (55804 § Laildy aielis -29
1967 5553 culiel @ cnlazall e godll Luddsy Alal gy 2l ] ¥ Alalang Auyiind lasylas GlSGHL Led Lo « oLis]!

30 - Aisling reidy, L'interdiction de la torture, un guide sur la mis en ceuvre delarticle 3 de la convention européenne des droits
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del’homme,précis des droitsdel’homme n6,2003,p12
T e @b pope Loy e Gyl -31
32 - Aptand Cejil, op.cit.p59.
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37 -Aptand CEJIL, torture in international law, a guid to jurisprudance, Geneva,2008,p62.
184 Lo 3alu a2 e ool Ul damag (lgle Cawgy doma - 38
39 -Amnesty international et Codesria, surveiller etenquéter en matiére de torture et autre peines ou traitements cruels inhumains
ou dégradants et de conditions pénitentiaires, African books collectives,2001, p12
40 - Aisling Reidy,op cit.pp (16,17)
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