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protected under international bumanitarian
law of persons and property, and universal
norms and bumanitarian principles that
guarantee the achievement of international
criminal responsibility of individuals who
commit crime war set forth in Article V111,
but access to such protection passes through
the removal of obstacles substantive and
procedural  standing in  front of the
Prosecutor of the International Criminal
Court in the investigation and indictment,
and the difficulties that you'll find the same

court before it in determining the availability
of Staff of each of those crimes .
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Abstract :

This article discusses the idea of

amending Article VI of the Rome Statute
to be more inclusive in terms of providing
effective legal protection for all categories
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7 for States preferred to regard internal strife as
rebellion, mutiny and treason coming within the purview
of national criminal law and, by the same token, to
exclude any possible intrusion by other States into their
own domestic jurisdiction. This dichotomy was clearly
sovereignty-oriented — and  reflected  the  traditional
configuration of the international community, based on
the coexistence of sovereign States more inclined to look
after their own interests than community concerns or
bumanitarian demands.

See : ICTY, Prosecutor v. Dusko Tadic, Case
No. IT-94- 1-AR72, Decision on the Defence Motion
Sor  Interlocutory Appeal on  Jurisdiction (Appeals
Chamber), 2 October 1995, para. 96 .
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ICTY |, Prosecutor v. Dusko Tadic ’~ 7
Appeals Chamber, Case No. IT-94—1-AR72, 2
October 1995, para 119 .

18 Resolution RC/Res.5,p 13 .

19 ICTY , Prosecutor v. Dusko Tadic ,

Appeals Chamber, Case No. IT-94—-1-AR72, 2
.94 October 1995, para
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the conflicts in the former Yngosiavia could «
bave  been  characterized as  both  internal  and
international , or alternatively , as an internal conflict
alongside an international one , or as an internal conflict
that had become internationalized because of external
support , or as an international conflict that had
subsequently been replaced by one or more internal
ICTY , conflicts , or some combination thereof » see :

Prosecutor v. Dusko Tadic , Appeals Chamber, Case
No. IT=94—1-AR72, 2 October 1995, para 72
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Rome Statute of the International Criminal
Counrt, opened for signature 17 July 1998, entered into
Jorce 1 July 2002 , United Nations, Treaty Series, vol.

2187, No. 38544, Depositary: Secretary-General of the
United Nations, treaties.un.org.
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% Article 2 : « Grave breaches of the Geneva
Conventions of 1949

The International Tribunal shall have the power
to prosecute persons committing or ordering to be
committed grave breaches of the Geneva Conventions of
12 Augnst 1949, namely the following acts against
persons or property protected under the provisions of the
relevant Geneva Convention:

(a) wilful killing

(b) torture or inbuman treatment, including
biological experiments;

(c) wilfully causing great suffering or serious
injury to body or health;

(d) extensive destruction and appropriation of
property, not justified by military necessity and carried
out unlawfully and wantonly;

(¢) compelling a prisoner of war or a civilian to
serve in the forces of a hostile power;

(1) wilfully depriving a prisoner of war or a
civilian of the rights of fair and regular trial;

(g) unlawful deportation or transfer or unlawful
confinement of a civilian;

(h) taking civilians as hostages . »

27 See : ICTY , Prosecutor v. Dusko Tadic |
Appeals Chamber, Case No. IT-94-1-AR72, 2
October 1995, para 81 .

28 Separate Opinion of Judge Abi-Saab on the
Defence Motion for Interlocutory Appeal on Jurisdiction
, Case No I'T=94—1—-AR72, 2 October 1995.

2 JCTY , Prosecutor v. Dusko Tadic ,
Appeals Chamber, Case No. IT-94—1-AR72, 2
October 1995, para 83 .
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