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Abstract:

Due to the pivotal role played by the state and its public legal persons in
economic life , and the resulting conclusion of many international contracts in
various fields and its entry intro joint economic projects with foreign individual
dealers and companies , the practical reality imposed using arbitration to settle
disputes arsing from these special international relations away from national
judicial arena.

The question of the general legality of the arbitration agreement has raised
many doctrinel and judicial disputes.The problem arose from the eligibility of
common law persons and their extent in concluding the arbitration agreement, and
the extent to which the state may hold its judicial immunity in the face of the
jurisdiction of other states concerning the other party in the arbitration agreement
the case of a dispute , in the light of the conflicting positions of comparative
national legistation on these matters .This has been withdrawn on the extent to
which the state or public legal persons may be a party to the arbitration agreement
, despite the fact that it has concluded many contracts with persons of public or
private law.

Keywords: state, legal persons, arbitration, contracts.
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Art 2060 du code civil Frangais :« On ne peut compromettre sur les questions d’état et de capacité des personnes ,

sur celles relatives au divorce et a la séparation de corps ou sur les contestations intéressant les collectivités
publiques et les établissement publics et plus généralement dans toutes les matiéres qui intéressent 1’ordre public ».

Art 2060 alinéa 2 du code civil Francais :« Toutefois , des catégories d’établissements publics a caractére industriel
et commerciale pouvent étre autorisées par décret a compromettre ».

b el g
Jean Baptiste Racine, L’arbitrage commercial international et L’ordre public, L.G.D.J,1999, Page 204.
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Abdel Moneem Zamzam, Les lois de police dans la jurisprudence étatique et arbitral : étude comparée Franco-

égyptienne, ANRT These a la carte, 2003, page 316.
2

Emmanuel Gailland : Le nouveau droit Frangais de 1’arbitrage interne et international, recueil Dalloz,2011 , page
175.
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