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Extensive interpretation of the Refugee Convention as a legal mechanism to
eliminate illegal immigration
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ABSTRACT:

It is clear we lived in a world that treated the refugee question very differently
from the world in the context of which the 1951 Convention Relating to the Status
of Refugees was drafted. Five decades saw the Cold War and all the related
conflicts, crises, and forced migration heat up and cool down, and ultimately end,
with large population flows being part of the whole process.

This article focuses the light on the liberal interpretation of the refugee
convention as a useful means to motivate forced migrants to seek asyluim legally
and give up to illegal migration.
key words: the refugee, forced migration, the refugee convention, asyluim , illegal
migration.
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T Joanne van Selm and al , The Refugee Convention at Fifty : AView from Forced Migration ,Studies.Lexington
books, 2003, p 25 .
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- United Nation High Commissionner for Refugies, Handbook on Procedures and Criteria for Determining
Refugee Status under the 1951Convention and the 1967 Protocol Relating to the Status of Refugees, 1999, para. 51
* - International Catholic Migration Committee and the World Council of Churches., NGO Background Paper on
the Refugee and Migration Interface. The UNHCR Global Consultations on International Protection.Geneva, 2001 .
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- James C. Simeon, Critical Issues in International Refugee Law Strategies Toward Interpretative
Harmony,Cambridge university press, 2010, p 26.
2. The US Court of Appeals for the Third Circuit. 1961. Dunat v. Hurney.
3. The UK Court of Appeals, Secretary of State for the Home Department v. Sijakovic (Unreported, IAT, Appeal
No. HX-58113-2000, 1 May 2001), para. 16 .
4 -The UK Court of Appeals, Secretary of State for the Home Department v. Gudja (Unreported, IAT,
CC/59626/97, 5 August 1999).p 2. (a concatenation of individual denials of rights; for example to the right to =

work, to education, to health or to welfare benefits to such an extent that it erodes thevery quality of life in the result
that such a combination is an interference with abasic human right to live a decent life).

5. UNHCR, Handbook , op.cit ,para. 51

°. United Nation High Commissionner for Refugies (UNHCR), Discussion Paper: Reconciling Migration Control
and Refugee Protection in the European Union: A UNHCR Perspective , Geneva, 2000, para 10.
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! - G. J. H. van Hoof.The Legal Nature of Economic, Social and Cultural Rights: A Rebuttal of Some Traditional
Views in Philip Alston and Katarina Tomasevski (eds.), The Right to Food ,Utrecht, Stichting Studie-en
Informatiecentrum Mensenrechten, 1984 , pp. 103- 104 .

2 _ Balakrishnan Rajagopal, .International Law From Below.Cambridge, Cambridge University Press, 2003 , p. 192.
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4 ) . . . , . . L
- la conférence internationale des droits de ’homme,13 mai 1968.La proclamation de Téhéran.

® - World Conference on Human Rights,Vienna Declaration and Programme of Action, UN Doc. A/CONF.157/23
,2003.
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L La cour constitutionnelle d’Afrique du Sud.04/10/2000. affaire Grootboom .( Les droits sociaux font partie du
catalogue des droits fondamentaux et que I’interdépendance entre les droits oblige les pouvoirs publics a prendre en
considération les droits économiques et sociaux lorsque leur non-réalisation menace d’autre droits , comme la
dignité humaine ou 1’égalité , la cour consacre le droit a un logement décent pour les populations les plus démunies
et I’obligation pour la puissance publique d’agir dans les situations les plus graves par la fourniture de moyens
d’urgence : tentes , sanitaires décentes , accés a ’eau pour des personnes expulsées d’un bidonville ).

2. Sudre . Fréderic, Droit Européen et international des droits de I’homme.Paris :Presse Universitaire de France,
2003, p 229.

3. European Court of Human Rights. 27 April 1979. Marckx v. Belgium.para 31 .
4. European Court of Human Rights. 11 September 1979.Airey v Irelan. para 25.
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1 _ Inter-American Court of Human Rights ( IACHR ). 28 August 2002.Juridical Condition and Human Rights of the
Child. Advisory Opinion OC-17/02 .paras. 87 — 88.

2 _ Inter-American Court of Human Rights ( IACHR ). 31 January 2006.Judgment of the case of the Pueblo Bello
Massacre v. Colombia, merits, reparations and costs.para. 139.

® - Inter-American Court of Human Rights ( IACHR ). 17 June 2005. Judgment of the case of the Yakye Axa
Indigenous Community v. Paraguay, merits, reparations and costs.para. 162.

* - Inter-American Court of Human Rights (IACHR ), 19 September 2006.Judgment of the case of Claude-Reyes et
al. v. Chile, merits, reparations and costs.para 77.

> _Report prepared by Mr A. Eide, E/CN.4/Sub.2/1983/25.1983.The Right to Adequate Food as a Human Right.

® _ Report prepared by Mr A. Eide. E/CN.4/ Sub.2/1987/23.1987.The Right to Adequate Food as a Human Right.
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L. The group of academic experts meeting in Maastricht22-26 January 1997, The Maastricht Guidelines on
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2. Foster . Foster, International Refugee Law and Socio-Economic Rights Refuge from
Deprivation.Cambridge ,Cambridge University Press, 2007 , pp 162 — 163 .
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! - Limburg Principles on the Implementation of the International Covenant on Economic, Social and Cultural

Rights.1987 .
2. La cour constitutionnelle d’Afrique du Sud , affaire Grootboom , 04 / 10 /2000 .
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- Foster . Foster, International Refugee Law and Socio-Economic Rights Refuge
from Deprivation.Cambridge , Cambridge University Press.2007.
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(eds.).The Right to Food, Utrecht: Stichting Studie-en Informatiecentrum
Mensenrechten, 1984,

- James C. Simeon , Critical Issues in International Refugee Law Strategies
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-La conférence internationale des droits de 1’homme. 13 mai 1968.La
proclamation de Téheéran.

- The group of academic experts meeting in Maastricht , 22-26 January 1997
,The Maastricht Guidelines on Violations of Economic, Social and Cultural
Rights.1997.

110
S = LTl ol s Rl 58 s Rallly R3Sl Y 3 Rrmraiis Rt 1o B0 s A
E-ISSN:2602-6791 loly R 01 Ll 08 i 3 22 ISSN':2353-0251

https:/ /www.asjp.cerist.dz/en/PresentationRevue /304 ST el gy el ool U r=ll 41,0 g dld éy



2019 dlga 02 aasll —gualqll algall — auulyull ¢ duigildll Alwljall dlga

s pid) pb Songll B palb e sladll 45918 AT pior W) ABEY pwgol)  prendd)

-International Catholic Migration Committee and the World Council of
Churches, NGO Background Paper on the Refugee and Migration Interface.The
UNHCR Global Consultations on International Protection.Geneva, 2001 .

- Limburg Principles on the Implementation of the International Covenant on
Economic, Social and Cultural Rights,1987 .

-Inter-American Court of Human Rights ( IACHR ),.Juridical Condition and
Human Rights of the Child. Advisory Opinion OC-17/02 , 28 August 2002 .

-Inter-American Court of Human Rights ( IACHR ),Judgment of the case of the
Pueblo Bello Massacre v. Colombia, merits, reparations and costs, 31 January
2006.

-Inter-American Court of Human Rights ( IACHR ), Judgment of the case of the
Yakye Axa Indigenous Community v. Paraguay, merits, reparations and costs, 17
June 2005

-Inter-American Court of Human Rights ( IACHR ), Judgment of the case of
Claude-Reyes et al. v. Chile, merits, reparations and costs, 19 September 2006.

-The UK Court of Appeals, Secretary of State for the Home Department v.
Sijakovic (Unreported, IAT, Appeal No. HX-58113-2000, 1 May 2001), para. 16 .

-The UK Court of Appeals, Secretary of State for the Home Department v.
Gudja (Unreported, IAT, CC/59626/97, 5 August 1999).p 2.

- The US Court of Appeals for the Third Circuit. 1961. Dunat v. Hurney.

111
S = LTl ol s Rl 58 s Rallly R3Sl Y 3 Rrmraiis Rt 1o B0 s A
E-ISSN:2602-6791 loly R 01 Ll 08 i 3 22 ISSN':2353-0251

https:/ /www.asjp.cerist.dz/en/PresentationRevue /304 ST el gy el ool U r=ll 41,0 g dld éy



