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Abstract:

Companies can be viewed from a variety of perspestiSome
companies can be debated in two main ways frompuudence point
of view: one of them is essence of propagationcivins to resolve the
traditional needs, and the essence of unity, wisith resolve modern
needs and each of these essences has its ownl spg@estructures.
The companies were framed they do the same thitlgeimarket but
in a different manner. Avoiding the costs of mongtand trading
ethics and dispatching from the ethics of moneydpetion into the
"production ethics" has an effective role in theogtibn of legal
decisions regarding civil companies in terms dficurre and function.

this research would consider the company's existphdosophy from
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the perspective of economic law and its relatigmsioi the cost of
trading in Europe and Islamic to provide the appedp proposal.

Keywords: Trading Cost, Ethics of Money Production, Economic

Law, Civil Company, European and Islamic Ratiowyalit
Introduction:

The reason for the existence of a company andeitgion to
transaction costs has been manifested as effestiyjects owing to in
the field of economic law, the challenge of tramigsccosts has been
considered as the determining element of ownerstiice and
freedom. Furthermore, with the evolution of econoraw, it has
special significance to paying attention to thejsctbof "transaction
costs" in the explaining of the applicable legatid®n. To the extent
that today, advocates of rights and developmerthéndiscussion of
explaining the excess of development of a commuypaty attention to
law services in reducing the cost of transactiond axchanges.
Accordingly, companies are the product of fundamledévelopments
of rationality and ethics in the field of law andoaomics, and the
review of these developments (the foundations @& tompany's
formation and its legal developments) is effectineexplaining and
interpreting the structure and functioning of thieilccompanies.
Through this, it will help strengthen legal ideasply close attention
to the fundamental role of the cost of transactiomslaw. Less
attention has been paid to the philosophy of thistemce of civil
companies in the structure of transaction’s costsl ather

fundamental changes in the scope of law. In thenidra legal
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literatures’, the cause of the company's existamzeits evolutionary
process has been considered in the form of a puselgial
establishment, or ultimately in the form of a pragntered or
cooperative-centered society, and the lesser has ppaid to the
company as an establishment to reduce the cos¢galf transactions
(Ghaninejad, 1392: 195)n light of the above-mentioned necessity
and the vacuum of the research literature, thisaref will answer a
guestion;whether current methodologies are in line with thebasis

of civil company? A prat form that, through which appropriate
method civil company could be an efficient company?

First will be considered as Identity arebsencechecking and the
role of the ethics of renaissance in the directmin economic
movement. In pursuit of it, the answer will emphasis for the
development of the company on the basis of trammsacbsts and new
ethics to explain the inauguration and evolutiontlodé existential
cause Inspired by the above identity, it will point toethrole and
effect of philosophical schools in changing thendations of civil
companies (in Europe) along with the self-orieotatiand else-
orientation of normative ethics in civcompany In the final section,
the position of material, rationality and the Ewap thinkers’
foundation of thoughts in civil companies will beitiined. In the
aforementioned note, it is necessary to first me\a definition of the
transaction costs and what they are. Along with, tihexamines the
role of capitalist morality in the presence timecohservative ethics
In line with that, the debate would be beginningniridentity of

transaction costs
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1. Identity of Transaction Costs

Market transactions usually involve actions thantiselves have
cost and in order to realize a deal, it is usuadlgessary to negotiate,
close contracts, inspections, arrangements folviegodisputes, and
so on; "Ronald Coase" called the cost of thesessacg steps to carry
out a transaction cost which until the advent & thoney", which
was actually trading in the form of exchange angpsuof goods, was
considered "exchanges cosMilgrom, Roberts, 1990, 57-89. Oliver
E. Williamson).The idea of introducing this concept was, in faot,
achieve the missing link that related the converationicro-economy
to the social institutions. It is also the creatioh concepts that
facilitate the exchange of transactions and, ofssuo be considered
important supports for the expansion of producteom investment
(Oliver E. Williamson Year,p195). These exchanges and transaction
costs in the modern world include duties, taxesgnsing, various
administrative procedures for dealing, offsettinigpflation and
uncertainty due to lack of adequate informationtlo® nature of the
traded goods and the responsibilities associatéld wa registration
process Tebbiyan, Ghaninejad, Abbas, 1392: 216).

However, at the beginning, when exchanges tookepiathe form
of a mutual exchange payment that would cost pelogdeily, money
or value-measuring unit, for the first time, watraduced as a "tool"

to reduce exchange co¢Goethe and Hulsein,1392: 53)
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The money which in other words was originally cadlléatural
money" but by the time this natural currency change forms of
abnormal money by getting credit from mintage mfees; coins
were strike and banknotes were created. But theeynah this time
was no more than an "instrument" that could be usegkduce the
cost of exchange®8ut with the change of "socio-religious ethics" to
"economic-religious ethics", which firstly transfioed the approach of
individuals to the "work" Forsite, Translator Tadayyon, Ahmadi,
1381: 191)as well as the subsequent transformation of theeat of
wealth among societies, was something to meet ¢leel for welfare
happened overtimeKatouzian, Arom Smith and the Wealth of
Nations, 1358: 16)what Aristotle fearedbecause Aristotle was
opposed to turning money into idols and desirenfoney for his own
sake, and for this reason he focused solely ofietigcs of the use of
money," and there was no discussion of his "etbhfcproduction of
money"Guido Holsman, 1392: 53But it was rooted in another
matter. This moral transformation was such thah#&nged the future:
However, in the middle ages, property was consdldme be the
consequences of the fall, and therefore was comrgidéo be
contaminatedBut religious reformation from the path of libesah
led to the emergence of socialism, collecting weattescent and
exploitation of the poor by the rich, and increatiezl status of money
against human dignityJuido Holsman, 1392: 192)

Thus, selected community of religious fell in a wihgt instead of
escaping the world and benefiting from wealth sofel the purpose

of expanding and meeting needs, was thinking fartrotling the
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world and earning wealth for more welfat®ujdo Holsman, 1392:
202). At this stage, the role of the Renaissance ettacsbe pointed
out in guiding transformations towards economic ellepment and
providing a framework for paying attention to thestof transactions

in terms of movement.

1.1 The Role of the Renaissance Ethiaa Economic Movement
Approach

The advent of the Protestant religion and the neading of
Christianity and the advent of the Calvinism wewardluenced by the
European economic attitude that the "work", whidmew considered
to be a man's distancing from the Lord, turned iatwirtue and
austerity in Calvin's religian This came to the conclusion that
capitalism was promoted, and eventually the spfrausterity of work
was transformed into the spirit of capitalist maya{Guido Holsman,
1392: 208).Previously, some of collecting wealth of the righe the
way of saving and making money through usury aridrést loans
have caused the morale of possession and acqguisitimaintenance
wealth. From this, the group wrongly considered the spoft
ownership equal to this spirit of new capitalisHowever, this
ownership spirit, which, before the advent of thpitalist spirit, led to
the accumulation of wealth in well-being in coliegt wealth and
plunder, itself over time with the coming of thepitalist spirit turned
into working capital, in other words, in this sitioam, the accumulated
asset was considered as a wapkkétty, Fudjani translation, 1392:
201 226).In the work the new spirit was blown up, and tlapital,

which was considered as a shipment of goods, quitéived into
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exploitation, and this was the morning of spiripitalism Weber,
translated by Saghebfar, 1388: 18).

Economic development, which previously meant theuawlation
of wealth by the church, was removed from the dhwlergy In the
language of sociologists, the abstract concephefuniversal divine
will, which once had the scene, replaced itselfhwihe abstract
efficiency, the world market and unlimited prodocti Economic
freedom, which was further disrupted and was ga@hgad with the
spiritual backing of capitalist morality; It passeéde freedom of
morality and before that moral charact8ince then, pursuing work
meant pursuing benefits and became rational. lregowiolence with
ethics in the first place helped to create pratsezurity as well as
psychologically and the next element that was essential for the
accumulation of wealth and risk in economic aaggtvhich would
require these two cases later in the futoreoncentrate the legal force
in the hands of the national government in suchag as to push
human self-control energies into productive adgegitAnd in a time
when all forms of "personal violence" became insiegly dangerous,
they were forced to become the only legitimate reeah earning
wealth, industry, savings, and economic activikgrgite, 1381: 275-
276).

At the same time, the church's attitude was slgudjusted. Where
the church opposed lending with interest on guaeahtprofits, it
accepted investment in profitable risky activities those who owned
the capital. Weber, 1388: 18)While Catholic thought sought to

restrict "production” and Protestant thought, iigiat to increase it. In
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the language of economists, the ethics of "consiomiptwere
neglected and encouraged "productiolRor§ite, 1381: 214)Perhaps
capital did not do this, but the spirit of capiat did it. Profit was a
product, demanded or unintended, but production dessanded; the
church did not retreat; the insistence of the Qathderics on the
professorship of the merchants caused the econganne to be done
according to the rules and more precisélye truth is, the search for
profit, the ever-increasing profitability, and tleentinuous, rational
and capitalist action, are capital. Thus, it must $aid that an
economic act based on the hope of gaining is cdlgagbitalism"
through the exploitation of exchange facilities,iethis based on the

(officially) peaceful debates of earning profiVéber, 1388: 216).

The transformation of the austerity ethics into thvenership of
morality and, subsequently, the transformation re truth into the
topic of the morality and spirit of capitalism; thensformation of
social morality in relation to money, which was calsonsidered a
measure of capital appreciation, from "use" to Gmaion" led to
create societal groups due to the economic comditad society and a
deep divide. This proved that money was an "imp#ffsolution to
the problem of exchange transactions and trangsacbsts, and was
itself a part of the cost of tradingowever, it has played a major role
in accelerating the passage from the austeritycetlo capitalist

ethics.
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In the passage of these two periods, the lackragr ethics for
producing money led to advent of two different wayfs treating
among people who worked out to "produce”™ more maay in this
regard, political-economic systems also had two tirdis
approache$he first encounter and the first reaction of therafty of
the production of money, due to the existence afi@ship morality,
led to the formation of a debt in the form of gawelarious societies
especially in this way, at the time of the econoprigsperity adopted
by the governments, but about this the creatiothefway of to be
lawful legal gavel - in Islamic societies - is aniader of these times
(Kashani, 1354: 86-87)However, with the economic prosperity’s
declining, this way of to be lawful was banning atrdating in
accordance with the market situation with thesetreots (Weber,
1388: 277).This was in common with both Islamic and European

societies.

Many lords, as well as most of the French kingpeemlly those
who received personal taxes or seizures of Jewisipepty that
sometimes paid for them, encouraged the Jews tb neoney with
interest. In this regards, Historians talked abdaing a kind of
"sponge system" by the kings and masters, so liegt were freeing
Jews to accumulate a lot of gains from the ravans, then seizing
them when they were enough to be harvested (138R77.
Previously, this situation was experienced in amciRome. Rome's
laws on interest-bearing loans have periodicallwaaded and

improved the hard times and periods of liberalidm.fact, this
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diversity reflects the economic situation and thalg that it intends to
make by creating a loarin fact, modern economists distinguish
between two main types of loans: loans for consion@nd loans for
production The first is to secure income and pay taxes, anetumrn
for a production loan, the borrower will allow thempany to develop
and invest more promising profitdafari Langroudi, 1380: 160frrom
this stage, the civil companies clearly claimeddéofertility, and the
new ethics and transaction costs that were borrthée form of
civilization enabled the creation of a civil compes based on the

intervention of economic law (transaction costs).

1.2 The Formation of a Company Based on the Transaction
Costs and New Ethics

In the recent loan, this interest only plays thie af Partnership in
the expected benefit, which is sometimes negligialed this is the
basis of thesleeping partnershimnd then the civil participation that
the Catholic Church accepted on condition thataswiot guaranteed
to be profitable Jafari Langroudi, 1380: 160)n fact, here we can
point to the turning point of the transition frohetspirit of ownership
to the spirit of capitalism, which leads to theatiren of the ethics of
the production of new moneYhis is exactly the role civil companies

played through competitive activities.

At this time, Catholic rights and even Protestamaiscepted

company contract with all their branches, althotigdre was no doubt
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that the company was pursuing interests and thglpbty of waste of
property and interests in iPfil Levy, Custodlo, Rezaie, 1386: 90)
And this was the second encounter and second seawftithe morality
of the production of money, which followed the #pof capitalist
morality. Thus and at this time considered in the definitainthe
company: "The company is sharing profits and risi3hil Levy,
Custodlo, Rezaie, 1386: 9®)ence, in the second way, it is formed by
the intermediation of companies. It is through stuieg and
circulating the placement of money in the econoogmmunity and,
in fact, the risk in trading for gaining and profihis is the way in
Islamic jurisprudence and Islamic law, with thehtigning of the "rule
of Qarar"”, and on the other hand with widespreacbotracts, the risk
in these societies was accepted, such as the Eurgoeieties, made
it possible for them to work in order to generateney.

Here, with the consistency of finding the two mesabnomic
methods (the morality and moraleainershipmorality and the spirit
of capitalism), each with its own special purpose-ancreasing
money, and another increasing production and cangéah the
market-was supposed to be the day of trading cobkisy themselves
became economically disadvantaged and reachedna gioreliance
on gaining more profit and staying out of the adijoal But this was
a subscription that was rapidly evolving and evagvivith the advent
of a social phenomenon called the company to cat@erith these
two modes of behavior. In the meantime, it is neagsto say that if

there were no other reasons for the joint coopmratif these two
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ethical spheres, then more productive work wouildgothem together
and thus become sources of the law of general cabpe
(Ghaninejad, 1392: 198)t the same time, in the case of the actors of
the morality of the production of money, the depd\class of society,
formed from the two speaker of the proprietors &mel proletariat,
was struggling to make an income for living awaynirthe talks and
the second wave was made (industrialized) by theeosvof capital
and capitalists, along with the owners of the mem®gducing ethics
in the same way as using ethics of money away filtentheoretical
discussion, to find their way out only in the caursf social law
formed by the capitalist group, the "public co-agiem law" and thus
a new form of socialism aros@fhomas, Translated by Deyhimi,
Aligholian, 1393: 473- 474)

Cooperation among these people is the moral imolisaif money
users instead of the competition, which was a nfa@ture of holders
of the morality of the production of mone@ianinejad, 1392: 198).
And even the transition from this morality to morggneration
morality has formed and has encouraged them tdecegainstitution
with the name of the company. At this time, it cenbriefly summed
up that in encounter with the "money" that was siggo one-day to
be reduction in trading costs and now it was a gself. Two moral
ways were formed: first, the "morality of the usk rooney,” the
second, the "morality of production of money." Tdthics of the use
of money were proportional with the spirit of coogen, and

morality of generated money with the spirit of catipon. But in
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both cases one law was true, and that was theatiapitorm of an
economic company involves a cooperative or comgetmat gives it
life usually has a proportional relationship rathilean a reciprocal
relationship Weir, translation of Saghebfar, 1388: 5@n the other
hand, in terms of the structure of the two groufpsompanies formed
in another, were taking the same steps and thesetiveasame law in
this regard

It is impossible to form a company without two innfamt factors:
one is the separation of households from compaties have
embraced all the new economic life, and the othecounting and
rational bureaucracy, which has a very close cdroeevith the first
factor (ibid, 1388: 21) These two factors within companies are the
starting point for the emergence of a legal perstynir companies,
thus raising the issue of the appearance of theeldement of
capitalism based on companies and firms, rather slodving the cost
of trading costs Weir, 1388: 21) And this could be considered a
historical deviation in economics.But the truth wsasmething else.
Both the moral attitudes had the same goal towaydew for creating
competitive and cooperative company, which seenedydnerate
more earning and money, were actually aimed atéiggimg more"
and reducing or eliminating the cost of tradingits general sense
which even included the cost of money. This showedl that to
avoid these costs the companies were formed, amgamwies actually
do the same thing in the market at the time and tvy make money

at the time of creation, but in a way differe@h@ninejad, 1392: 199).
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When transaction costs and even monetary costh@rmmiarket
increase, resource allocation by firms is done a&m@essor to the
market in the way of administrative and imperatiae¢d coordination
and allocation of benefits to companies also ineladsts. Therefore,
a resource coordination approach replaces anothgrtiaat has the
less costs Taliban, Ghannejad, Abbas Ali Kumar, 1392: 216).
Therefore, the existence of companies is necessasyder to avoid
the costs of monetary and trading ethics and tpetlithe ethics of

production of money into the "production ethics".

Where, in a competitive system and ethics of mayeeration
ethics, companies of this type utilize the optimlawvel of planning
for coordinating and allocating resources to mazemprofits and
maximize accumulation; in a morally co-operativeisture and ethics
With the use of money, companies of this type caito survive as
long as they can carry out the task of coordinatmgl allocating
resources at a lower cost than trading system ,caistsat lower costs
than competitive ones ibid, 1392: 217).Accordingly, in a general
category, civic companies can be divided into poo®perative
companies, competitive companies, and competitbaperative
companies based on the ethics of money use, maondygion ethics
and production ethics, and thus, the companies iorest can be
identified. Article 20 of the Trade Law was consgbk to be the

survival of this evolution
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2. The Effect of Philosophical Schools on Changing the
Foundations of Civil Companies (in Europe)

The events mentioned in the preceding discussiare &wta time
when democratic systems were denied from politpalosophers.
(Stuart Mill, 1389: 10).In response to the historical events, what
happened and, with the advent of capitalist mgrakind the
production ethics of money and production ethichjctv led to the
advent of three types of civil companies afterdcbmmercialization in
competitive and cooperative and competitive-codpara their
turning point could be considered advent of indaktevolution and
even before that.lt is a premise that among scholaolitical
philosophers more than others think in terms oftwizes been said to
reflect on the solution or prediction of the higtat future events,
taking into account what is being done. What igrte&tus as a place
that some Islamic law scholars hold to understdradjairisprudents
(Jafari Langroudi, 1388)

As it was mentioned, the reaction to moral-economic
transformations and the transformation of "worldnfra "vice" into a
"moral virtue" (Forsite, 1381: 208)luring the period of royal regimes
that took place in a dictatorial and absolute wagrenformed. The
emphasis on this position is very important as iit @ome. At the

same time, with the expansion of competitive makahd the
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emergence of factories, manufacturing enterpriaad, in particular
civil enterprises, which quickly induced their comwtial value to
society, those people who had already competed thghethics of
money production and so called capitalists Theg #aat in front of
many of the people working for the livelihood otthnderprivileged
capitalists working on a new worker, they were radig in every
sensdylarx, Eskandari, Capital, 1386){owever, the theory of hiring
and renting human beings in Islam can be comparedet subject of
the worker and the proletariat in the wedgfari Langroudi, Alfareq,
vol. 3: 137)and one of the reasons for separating the fountaid
companies in each one is thus obserBafore describing the type of
this alignment, it is necessary to first considae tcompetitive
conditions of the society at issue in the contéxdampetitive markets
and their implications.The "competition issue" and the "market
problem”, on the one hand, led the capitalists @mpanies to try to
maximize profits and sometimes avoid losses, andsexqguently
bankruptcy by raising their competitive ability, asich as possible
On the other hand, the price of goods while redy¢ire quality of
their products and, on the other hand, as far asilple, by increasing
the working hours of the workers while reducing saary of the
proletariat, will continue to maintain the value thfeir shares by
maintaining and increasing the capital market whioli course,
resulted in dissatisfaction, capitalism, and thk & the working
classThomson, Translated by Deyhimi, Aligholian, 139332 255)
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2.1 Self-Orientation of Normative Ethics of Contractor in Civil
Companies

In the meantime, the capitalists lent to governsiegbvernments
were indebted to both the capitalists and the néwohpn companies,
which in turn caused two inevitable paths from goweents and
companies throughout historhe first was that the governments that
were owed to companies and investors were workmn@vercome
these borrowings to the colonization of smalleiares, (ibild,vol. 2:
661- 757 )which of course this route is not discussed hBtg.the
second one is precisely the subject of debate; these dictatorships
are supported of the capitalists and competitiveganies. What is
certain is that the sovereign who sees his taxceduom the two main
taxpayers from the capitalists and the competit@mpanies is also

bound to keep the path to their income rationally.

In this connection, the wisest trick is to suppitrbse views of
political philosophers who can oppose the lips gf@p of scholars.
Hence, in this period, we see the advent of a lbramahe political
philosophy of these governments and pursue it bynpsting
companies called the normative ethics of Self-daton, based on
the Rousseau social convention, this group whidhaesfirst political
philosophical view to justify What was consideredsna subset of a
profitable contractualism that began with Leviathafobbes
(Peykherfeh, First edition, 1394: 16)
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In explaining this school of thought, which wasidasd to support
competitive companies, it should be noted: comipetitcivil
companies that, as it came, quickly turned into peting business
companies, with the tendency towards the self-tateon branch of
normative ethics, "contractual", on their own pi®fiand They
insisted on the rights and freedoms that they demed fundamental.
This theory was first introduced by Glaucun in Bepublic of Plato
(ibid ,16). A very important point in this theory is tha, this branch
of normative ethical theories, the support of asgdedemands,
frameworks and ethical clauses, not as the conséglists say, is the
greatest benefit for most people, and not, as Faskers say that
action is in accordance with duty, absolute, godtlor something of
its kind; it is an agreement made between wise lpddpd, 1394: 18)
Contractualist theories of profitability are alseliderable, and by
eliminating any reference to ethical concepts amowsng integrity
and rationality based on the desires and principfestional choice,
such as the use of effective means to achievedhk the pursuit of
goals, and ... it delivers ethics to other concepish as faithfulness
and adherence to the contraeeykherfeh, Third edition, 1394: 118)

In this form of contractualism it is important twipt out that
ethical rules can be regarded as an instrumeradoieving goals and
satisfaction of lack of morality (and not immorgbeasures and
delivered justice and morals to personal satisfactif desires outside
of ethics, and founded ethics on the basis of matichoice principles.

Therefore, based on profitable contractualismilfimhoral demands,
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will in some way enhance the personal interesth®fcompanies and
maximize the satisfaction of those individuals, aedondly each and
every person and competitive company has a comgnoeason to
accept ethical constraints and moral obligationsykRerfeh, First
edition, 1394: 118).

Therefore, the legal principle derived from thisralgphilosophical
school, the school of moral philosophy of profikbnstructivism, is
the principle of the rule of will, and on the basfsvhich competitive
companies based on the ethics of the productiomaiey have the
right to full freedom from profit-oriented contraetdism, hiring
workers, determining their wages, and also takimg pulse of the
market to compete with others as far as they cémame freely.It is
important to point out that on this basis, the watof humanist-
centered political manifestation has emerged, lsxaof the
strengthening of the sovereignty of the will fronithan, to eliminate
the sovereignty of the dictatorship that, by thisy@ple, intends to
gain more wealth by competitive companies and abglis, Unaware
that this political humanism and the principle loé tule of will create
the culture of liberalism among even the workerd dre masses of
people along with the capitalists and companiesd, famm there we
should meet and see how one day was supposedhe basis for the
wealth of most states Has resulted in the slogamaior (Coleman,

Rabiee Translation: 143-152 ) and constitutionalegoments.
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However, on the one hand, the workers' movememtsthe one
hand, and the growth of liberal culture on the othend, went up in
the same way that the civil society gradually digds both.
Competitive civil enterprises, however, faced alitioa of workers in
some areas, which led to a shift in attitudes towhe relationship
between these companies and their workers. Thismwae of a kind
of implicit agreement in which the self-imposediethnormality with
the contractual manifestation, which was also thgidof the liberal
tradition, could also be considered, but not in tbem of pure
rationalism, which considered only "profit", butttvione The series of
ethical presumptions that led to «call it the righiented
contractualismPeykherfeh, First edition, 1394: 22).

In this situation, some competitive companies bdse on the
belief that justice is composed of rules in whitle fparties to the
treaty are moral agents and must be in an idealiton in which all
enjoy equal rights. In this case, morality, selfgming, and
independent, of tools, for the purpose of attainingral goals, and
even if empirical evidence demonstrates that oetsifl ethics and
ethics constraints will lead to the maximum satisém of personal
demands and it is not possible to recommend thie eththis path.

And this is only blessed Quran that can increag@icemotivation.

In this type of contractualism, which has beendiekd up by a
profitable contractual approach to dealing with kess, the human

being, who was the same class and working classthe status of
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specific moral victims, is introduced against cotitpee companies.
This particular ethical position is at the centeattention of this kind
of contractualism, and the important point is ttt@s position has
three distinct and relevant aspects, namely: 1lsgoer deserving
attention, 2. by themselves, are the goal not tean® -3-possessing
Some rights are irrevocable, and it should be nttatthuman beings
themselves are the most important aspect of thenahstanding. At
this time, this contractualism had a more formditipal smell than

morality.

Recognizing an independent moral motive means c¢batract-
centered right axis theories are not delivery aarsl do not try to
interpret justice and ethics solely on the basisheflack of morality
interests and profits and rational choice prin@plguch as the use of
effective reasons for achieving the goal, redutiregcost of achieving
the goal, achieving goals, etc. (ibid,22) Thus, itiere rationality of
utilitarian contractualism valued value for valuthies with a slight
shift. And this itself led to the rule of the willlespite its originality,
that it was not absolute, but at this time stk Wwas ruling. In the
meantime, what was in the making was the theorthefschool of
total origin versus the theory of individual origlity. But based on
the school of political philosophy of humanism, rescent branch
(collectivism), which was absolutely intended toosith the path of
competitive companies to the freer being of théestae suddenly see
that it became reviver of the natural law school.
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In any case, the righiriented conventionalism school is like an
intermediary link between the individualism or thef-realization of
the contractualism school with the else orientdtecbvist schools,
but here we must point out the distinction betwésn two above-
mentioned schools which are self-governing normsnofmative
ethics to identify the basics of competitive companand their

attitudes based on each of these schools.

The main difference between competing right-oridntentractors
with competitive companies based on profitable @mttialism is that
competing right-oriented contractors’ companies eharom the
beginning, had certain moral presumptions aboutdmumghts and
duties, and these assumptions, like constrainttalboring contracts
and any other contract that is the result of theeemgent and the
contract(ibild22).However, in competitive companidsased on
profitable contractualism, they only seek to sgtifeir maximum
desires, and initially do not accept any moral t@msts that precede
the contract. Contracts of this type of companies iatellectual
rationales between the conflicting interests ofvittlials in which the
parties of contract agree to adhere to those @n&r subject to
certain reasonable constraints by the other paxi¢se contract. But
competing companies based on right-oriented cdirigads trying to
“replace a moral equilibrium with physical ineqtli Thus, it can be

argued that human rights are a condition of comgetompanies
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based on right-oriented contractualism, while tlaeg the result of

competing firms based on profitable contractualism.

2.2 ElseOrientation of Normative Ethics in civil Companies

In this period, with the prosperity of the economicle and the
withdrawal of this industry from the hands of gaveents, the idea of
minimizing governments and their intervention ine teconomy
flourished. Scottish economists and politician @&dphers took
office. The bitter experiences of selfientation in the field of
normative ethics were worked out, although -seiéntationwas still

an important branch of action.

However, an emphasis is needed on one point, atdhé idea of
economic liberalism was initially pursued becaulse &conomy of
competitive companies was supported by the sovareitpacked by
the political philosophy and the high role of gawaents, but with the
boom of the economy as a whole, And the cravingtlier entry of
private competitive companies in all economic sesgt@conomic
liberalism, at least in terms of its views, soutghseparate itself from

political liberalism and, consequently, the states.

But the final blow came from the book by Adam Smitn

economists and philosopher of the Scottish etlicthe name of the
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nature and causes of the wealth of nations andribetion of the
metaphor for "the market's invisible hand"( Awomanslator
Rashidian, 1394: 35). It is important to note tinat this issue in the
field of normative ethics has given rise to the powof else-
orientation branch of ethicsThis branch, based on the intellectual
backing of Scottish intellectuals, including Shsftery, Hutchinson,
Smith and Hume, was based on stoic ethics(ibild,B8) this is the
beginning of a desire to formulate and receptionaoflemocratic

political system.

With the acceptance of the democratic politicaltesys and the
ceremonial rule of the monarchy on the Green Islaadgradual
turning-back in the foundations of the legal systginthe West from
political philosophy to the succession of the pédlphy of morality
was formed. At the same time, the attention ofvilialist ethics to
the normative ethics of elseientation or collectivism was
strengthened. This article is very important to enstnd the
foundations of civil companies, both competitive damon-
competitive. One of the most important issues lito the tendency
towards individualist transformation into an ougsidh the philosophy
of morality as the philosophical basis of civil g was the popular
role of people along with labor protests from tha@np of view of
psychology (Kelly, translator Rasekh, 1382: 462hisTtopic, the
participation of people in government affairs witis democratic
system, was one of the main reasons for the acusptaf moral
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collectivism (elsesrientatior), which, of course, was taken into
consideration by the Scottish philosopher as is@dgibild,1394: 23).

In the philosophical theory of Scottish philosoherthe
coordination of personal interests led to the egeof others. And this
was the beginning of a collectivist ethical schoblutilitarianism,
with James Mill and Jeremy Bentham's quantitatioetpof view, (Li
Anderson, Translator, Deihimi, 1393: 107) and, @irse, a new basis
for competitive companies, which could be calledinZa social
cooperation. It's a new foundation in competing pames that
somehow competitively approaching cooperative cangsawas due
to this classical utilitarian view, which, in theirew, was considered
to be a practical exercise that would lead to treatgst benefit to
most people. But this rule has some points, indgdhe fact that if
we consider the average benefit and good of humengs as a
positive quantity, it is obviously more obvious thatilitarianism
requires us to increase average satisfaction ohtimber of people
who have it as much as we can if we do not redbheeaverage

satisfaction.

But if we can predict that increasing the numbdf lsad to a
decrease in the average benefit, or on the contaapyoblem that is
only not referred to officially, but is largely igred by many
utilitarianists. And if we want to make use of iz@ltion as the

ultimate goal of our actions for the good and far benefit of all, and
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not merely the good and the benefit of a particprson, then the
result will be that if the population is added -general- more
beneficial and beneficial, Then we should consither goodness of
the people added more valuable than the good anthehefit of the
rest of the people (Dabbagh, 1392: 49).

Here, in order to clarify the concept of else-otdion as one of
the best components of the foundations of civil pames in two
areas of competition, we need to analyze the cdnekpanother"”
from the perspective of one of the most importanntinental
philosophers, in order to clarify the basis of teerage of good
meanings. In this connection, Levinas sees theemnaf "another"
analytically and conceptually in the developmentradrality. In this
sense, with the advent of the "other" philosophymafrality begins
instead of political philosophy. Therefore, it che well understood
that the Anglo-Saxon collectivism, which in factthviits attitude
changing, that actually with attitude changing @bmature of societies
from "against co-existence" to "coherence," is lieginning of the
formation of the cooperation as the most importhasis of civil

society.

Now, with regard to what has been transmitted fwleeconcepts of
"collectivism- elsesrientatiori and "utilitarianism" have become
somewhat clear, it can be well understood that froow on, the

principle of the will, taken from the discussiontbe primacy of the
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individual, with the application of the normativehies of the
prioritization, utilitarianism will not have its fmer position. It can be
seen, however, that the principle will with comiafjthe concept of
"else-orientatior! in the utilitarian school with a significant reat has
turned into the concept of "freedom of contractgbbagh, 1392: 49).
And in fact, the discussion of individual voluntdignits has been

strengthened.

Thus, we can see well the change of the provisamts principles
regarding the competition of competitive comparaes cooperative
companies and competitive-cooperative based on foewdations,
both in their structure and in the employment ofkeos and the free

market system.

Hence, by the end of the nineteenth century, aadhtiteptance of
the democratic system which led to the fundameotahation of the
foundations of civil companies, it should have besand that in
European systems, especially Anglo-Saxon, the fatimad of civil
and commercial companies as either competitive cmperative or
cooperative-competitive were not so much compeeh \pblitical-
moral system. It seems, however, that in orderddfg the socialist
collectivist nature of the competitive companiesl awoperation of
the Anglo-Saxon system, and its distinction from 8ocialist-Marxist
system, the important point should be noted thatbidisic principle of
the legal distinction of each of these two scha®Bpparently similar.

And it is referring to the subject of the attitudé each of these
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schools and philosophies to the question of thsetemce or absence of
a conscious element (industrialism and transfoimnat{(Von Hayek,
Translator Ghaninezhad, Moayeri, vol.1: 13) whitdelf determines
the extent of the impact of participation and nanmtigipation in the

outcome section.

In this regard, it is necessary at the outsetddfglthe foundations
which begins with the famous statement of Hegglt that is real is
reasonable, and all that is reasonable is real"iteepretation of this
is that the true explanation of any phenomenorymoisymous with
the proof of the logical necessity of the phenonmerahich was
logically the same as historical or metaphysicat] ¢the necessity of
being rational was also synonymous with its raticmeceptability;
nothing could be evil or necessary-, because whkatagtually
necessary is necessarily true, and the necessitgvefything its
justification(Berlin, Rezaie, Carl, 1392). Consdives, who said that
it was only true, rational, proclaimed that thetemion of rationality,
existence in the present or the survival talent Stage that social
institutions or individuals have achieved and asytbxist in a given
moment, is their adequate criterion for their sigdy. And the last
necessary stage is the best stage, and the mogietenframework
until that time; and trying to change it is futbecause it is contrary to
the verdict issued by history, this is a form ofjanent that is
compatible with its purposes, and Marxism got acted the world
with it (ibid, third edition, 1392: 97). Thus, whate are seeing is that

in competitive and cooperative companies, fromgbmmt of view of
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Marxism there is a close proximity to the normatethics of a self-
orientationcontract-oriented, and thus it is the role of shafder of
ceremonial shares and is mainly determined by #iendar (Comet
Golbarat, Translator Farhadi, 1388, 59). And tei®xactly what has
happened in the companies. On the other handptbeess, based on
Marxist socialism in competitive companies and eceoperatives,
has a major role for managers, and shareholderpanaers have the
least moral significance and consequently are legaks (ibid, Firt
edition, 1388, 41). The achievement of managementthiese
companies is based on this system of thought, ibdte legal system
and in the economic system, is on the strengthhef theory of
calculation socialization, or the economic caldolat(O Kapoorasso,
P Levine, translator, Abdullah Zadeh, 1392: 41)afTis, economic
calculation is a way of using what is availableislactually a way of
understanding social action as the result of pgivamputing and the

possible effect of action to meet private need.

Thus, the least importance in such a system culzed within the
companies for the individual and is of the greategportance to
managers as well as companies. On the other handtypis given to
production and not to the division of shareholddisdend. Here, the
main role is played by managers and is considevetet the least
important for the shareholders. The rules are abpt such a way
that a partner alone cannot confront the compauly ianspite of the
powers of the executives, extends to the point dngtdecision even

enrichment itself is allowed (Comet Golbarat, Ttatts Farhadi, 41).
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In fact, this economic system is based on indusmneg or
structuralism, and the economic situation of thegany and even the
market must be regarded as predictable. EveryiBiafready defined;
and even the concept of social justice within tbmpany is judged in
this way. Private ownership is diminished and ailee ownership
gets highlighted, giving the supervisor the rigbt dupervise the
highest person, the manager at the company. In ausystem, the
concept of "the principle of the freedom of contriadess visible, and
consequently the private property sector is seaanthird” (Kelly,
translator Rasekh, 464 — 465)

In contrast to this insight, we see the emergerica &ocial-
Democratic state based on the utilitarianism of ild Bentham. The
definition here is different from socialism andkiased precisely on
the opposite of Socialism-Marxism. Whatever thenbhais based on
historicity and industrialism, this branch is based freedom of
contracts and transformation, the theory of spadas order
completely derived from this school and civil comigs in this
regard, based on this branch, taking stock holi¢osaccount (Berri,
Dehimi Translation, 1387: 66 — 69).

3. The Place of Interests and Rationality in the Randations of

Civil Companies
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Here, as an expression of the source of the basies of civil
society, while recalling the role of expediency the Islamic and
European insights, we explain the extent of infaeeand position of

reason-centered and non-rational.

3.1 The Basics of Islamic Thinkers in Civil Compares

Among some Islamic philosophers, as well as juriliere is a
controversy about the issue of expediency and gurgence
provisions, for example, about the goodness an@vhef provisions
among Sunni scholars, among the Mu'tazilite andahkites, that this
dispute between the provisions related to the isgugvil company
has also taken, In the beginning, the sum of thesvof each Sunni
jurisprudent, whether Shafi'i, Hanafi, Maliki andakbali, and even
within each of these religions, is not possible tuehe presence of
forms of denial of the other's position, providéattthe jurisprudent
present in any of these religions, which is oneth@ positions of
Mu'tazilites or Ash'arites And sometimes even thss made a
hardness in their provisions into the issues @aglkivil companies.
This is in such a way that the proponents of thendi provisions of
Mu'tazilite regarding civil company are consideriedbe beneficial
and corrupt, and therefore believe in the inhegouddness and the

evils of provisions about it (Ebrahimi Dinani, 13%2).
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However, the Ash'arist jurisprudents consider tbedmpess and the
evils of civil companies to be in accordance with tivine provisions
and the rules derived from the hadiths and quosed] therefore,
believing in the subdominant goodness and the e¥itee provisions
concerning it, such as the rule of forbidding tle@+presumable of the
hadith and quoted of prophet hood (ibid, 1392: 3¥)d as it was
expressed in its history, they adhered to suchtt#tnde that they did
not permit to ostentation to the family of risk ¢t@cts for
contemporary years. This difference between thegraops, which is
rooted in the attitude of each of them to the isstithe position of
reason among the sources of Islamic jurisprudersteyns to the
point that if the wisdom in the subject of the ggtiudence provisions

may be prior to Shari‘a or not?

In response to this, each of these two groups, lwisianfluenced
by most Sunni religions and each has a base, isetion of the
viewpoint The Ash'arist jurisprudents have considered Shasi'éhe
preferred reason, in other words quoted on themates. And they
have expressed the absolute validity of the quatdements as
having preferred the Shari'a to reason, and thexefwey explicitly
state that: The reason for the precedence of oelsgiaw is that all the
provisions of the Shari'a have been approved byptiowisions of
reason, but all that is accepted by the provisiohseason is not a

confirmation of the law of the Sharia in other wgrd can be said that
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in Ash'af's view, the validity of the provisions of reassrconditional

on the signing of religious provisions, but theidi&y of the religious
judgments is never conditional on the signing & provisions of
reasoffibid, 1392: 94).They consider the wisdom and the judgments
of it as widespread, and even degrade the wisdothecextent of
instinct, claiming that in general, the holy retigidoes not need to

intellect, but intellect will always be in need$fiariah

Thus, they deny the rule of reasoning the wisdbot, at the
opposite point, the Mu'tazilites provisions the opty of the
provisions of reason on the provisions of the la aonsider reason
as one of the main sources in the extraction ofnuehts and It is
based on this that, contrary to the Ash'arist prtidence, adherence to
the rule of reasoning is based on rationale anddas it, they have
reminded the judgments and derive the fiat evild profits of the
provisions according to the rational goodness andBBait on the other
hand, this same issue of reason among jurispru@emtgphilosophers
of the Shi'ism also led to discussion betweenwwegroups. First, the
principles and the other declaratives. Declarajivesprudents have
strictly banned the extracting of the jurisprudahfrovisions from
something applied through the wisdom. And in theywd the
jurisprudents of the Sunni Ash'arism, rules outntmation of the
principle of a rational decree however, the priteddpjurisprudents of
the Imamiyah, such as the Mu'tazilites, while atogpthe rule of
reasoning are ruling to accept the wisdom. Thusit &ms become

clear, following the acceptance of reason as aapeddent source in
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each of the above-mentioned distinctions in deteirmgi the status of
judgments from the area of the Sunni jurists or jimests of the
principled Imamiyya is not subject to the provisasf the Shari'a but
due to the lack of acceptance of reason The titlanoindependent
source in each Sunni Ash'ari jurisprudent and Imajongsts are
regarded as beneficial and corrupt according toptiogisions of the

Shari'a.

In consequence, it can be said that the ijtihadhef decree has
ultimately led to the emergence of seemingly cotifig opinions
among the religions on the basis of acceptanceonragcceptance of
reason in issues such as algebra, arbitrarinessxgratliency and the
necessity of a subject such as civil companiesn filmami or Sunnis,
having had any of the basic issues, the princigles,prophets, and
the Ash'arites, they were subject to ijtihad and dot stop, the
contradiction in the opinions as it was evidenthe wind was not
between them. Of course, it should be noted thabutgh the
implementation of the subject's ijtihad and itgididion with ijtihad,
the first sentence was devised from the field anéc philosophy. In
this way, by discussing the object with regard lie possibility or
absence of it in a rational and possible way, aofrse, in terms of the
necessity or the unnecessary need to discussahigection, it should
be noted that according to their way of reasonsthat their view of
"object" means a phenomenon or phenomenon. Andwieey in their
argument about this.
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The existence of an object, like the phenomenon civil
companies, is a subset of their potential. Andbag ks the object like
civil companies is actually possible, it will nevee in the scene and
the universe will not come. In this way, everythimgthe universe
exists before it can be existing it is possible] #ns is also the case in
the evolution of civil companies, which was fornyedliscussed
among the Islamic jurists, such as the emergena®wénantal civil

companies along with ownership civil companies.

This means that civil companies has been implicated possible
thing in the mind of Islamic philosophers and haspaid attention to
the issue of civil companies without proposed simris which is
expressed by some of the jurists, regardless amisl wisdom, and
without consideration about these matters, theyehaled to quash
without any inquiries into its philosophical founideas. Of course, it
IS necessary to note that the wisdom-orientedtgurisgardless of the
religion they have chosen, considering that theyehaccepted the
originality of the will they move more easily inaxcepting the types
of civil enterprises than the jurists who have cdexed the intellect to

be a subordinate to the Shari'a and based on it.

However, the jurists who are subordinate to therjyi of the
religious, on the other hand, because they arellyqusychologically
paying attention to unlawful more than the pernhigsiTheir rational

viewpoint has not paid attention to the possibibfycivil companies
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to amount that it paid attention to refuse the etioh. However, the
refusal is also rationally from the point of viewf dslamic
philosophers as "possibility” of a second philosoghreasonable and
second philosophical reasonable is not the natae has multiple
components on the outside. But philosophical secedthough they
play an important role in the formation of quaktidor external
organisms, but do not have directly outside exanaplé as well as
does not have objective components like naturesther words, it
can be said that philosophical meanings do not tia@essence and,
therefore, the outside universe is not their erisé capacity, so that
they are to be subject to being forbidden or lawBdcause the issue
of being lawful and permissible and forbiddenseakted to the form
of the matter, and not things that are not two pgsSible” and
"refusals”. The discussion of the "possibility betexistence of civil
companies" is not debatable from the point of viei being
permissible or forbidden in terms of verdict, bugnaly is checking its

possible existence.

But maybe a question arises, and that is, whetkeiopportunity
and the right place to investigate the subject ftom jurisprudential
point of view? In this regard it can be said tha furists who are
involved in the subject matter of their ijtihad,danot merely in the
verdict, and their attention to the verdict is tethto the issue in cases
such as civil companies they must look at the retge®f their
existence from the perfect benefits pointview amel éntrance of the
Shari'ah is not a question of the possibility opassibility of them,

because this discussion is completely rational, taedplace of entry
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of Shari'a is a framework of public interest andiab necessity,
because the discussion is about the possibilites component of
secondary philosophical considerations that arsideitthe circle of
topics of verdict and the place where the issueadiission is
restricted to the motivation and stimulus of thgmessibilities for
being, which can be summed up for reasons or puhierests, and
these matters are subject to Shari‘a. Thus, whatafly stated here is
a way in which the philosophical foundations of subject matter and
the domain of ijtihad rule are specifically spokebout the

foundations of civil companies.

3.2 The Foundations of European Thinkers in Civil ompanies

This is close and common aspect of Anglo-Saxorss-etiented
ethical philosophy because one can clearly sedthad role of the
community, the necessities and the public interestghe rules
governing the civil companies and its foundationd #heir evolution
in both intellectual orientations (Islamic-Anglosemxan) in other
words, it can be seen that both the role of cusamwh interests as a
stimulus to the creation of civil companies andrg@lism and moral
else-orientation that builds the rights of civilngpanies is far more

colorful than the role of moral individualism ortisharia.

In this regard, it is necessary to give evidencertwve that what

has passed:
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When John Plamenaths, in the division and compitatf his
enormous book "Man and Society", in each of thaunas of that
book, paid for the separation of political and rhgrailosophers. The
first volume was dedicated to individualist philpsers, or "human
beings,"” and the second volume was devoted to kbe-oeiented
philosophers, or the "society." In the second vaumwhich can be
seen from the section of the mujtahids in the saibpé Islamic and
Western civil companies, the name of four elsertei@ philosophers

was mentioned (Plumannas, translation of FirousmaB87: 687).

First, Jeremy Bentham, John Stuart Mill, the founalethe moral
utilitarian school as well as Marx and Engels, theentors of
socialism-communism. The main disagreements oftwieefirst with
two others is about the function of reason andcdépacity in the
discussion of economic computing, which forms tleenerstone of
the foundations of civil society, whether we carueacollective
wisdom, or that an informed agent is able to eveeydke the
managing director of a company decides: How diffelie the circle
of public interests in each one with another. Thativator for the
possibility of the existence of a variety of comigsns summarized in

a single wisdom, or is the collective wisdom tolexg the interests?
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What was proven was that the two issues of tramsfton and
structuralism are the main outlets of each of the above-mentioned
schools (Von Hayek, translated Ghaninejad, MoayE3B2: 13). In
the study of the issue of reason between Islamiogphers and how
jurists use the public interest, what seemed tadoeptable, and more
than anything else, seems to be the profitabilithiosl that was
founded by Mill.

Although it may seem that many basics of the fotinda of
Islamic civil companies are closer to the basicsthi$ issue with
Socialism-Marxism, it is difficult to accept thisew in the ways
mentioned above. And it should be considered -clogerthe
foundations of the Islamic civil company foundatidmased on the
foundations of utilitarian civil companies. Becauseboth of the two
perspectives the principle of accepting the virtudsreason is
evolutionary and evolving, on the other hand, itisespect for the
public interest in each of these two schools artmately, the
acceptance of the will in the wisdom of these twarenthan the other
schools is seen.Therefore, the foundations of ediety in Iranian
law can be examined philosophically with the fouraes of the
utilitarian school and from the jurisprudential moiof view by

accepting the subject’s ijtihad.

Conclusion
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It is also necessary to mention that because stwpefulness
category have not been developed in the framewbtkeocreation of
companies in the Anglosaxon systems. It has nat bksar at least in
the last 50 years that there is no discussion ah ithe economic
analysis of civil society, but at the present tithat the rational and
rational approach to the ethical perspective alldovssimultaneous
development of individual and social ethics, thecdssion of social
hopefulness in civil companies is undeniable ashanpmenon of
credit. The civil society as one of the most impott social
phenomena are still neglected in lack of attentiblence, it is
necessary to provide the foreseeable future as raacpossible by
avoiding legal ideals such as justice, and thid wnilt be possible
unless we examine the foundations of social-econgohienomena
like civil companies. The foundations of civil coampes- is that with
care in this research, one can see the role df@wpanies in social
and economic developments, which is not only advibe insolvent

of this issue, but also it is surprising.

Recommendation: The study of legal works shows tihigt issue
and its review have not been well reviewed soudmich has caused
the courts to be confused in solving its problemd progressing the

indigenous economic phenomenon’s.

It is suggested that executive institutions, in fight of the
capacity and potential of civil society, even ire thield of business

discussions, publish broad rules and from this ohist societal
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capacity, which is itself a historical phenomendnmakes more
community involvement possible in order to utilits capital to

further economic prosperity and economic innovation
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