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Abstract:  
the research paper revolves around studying how to achieve a balance 

between the demande of justiceand the need,to maintain securiy and stability by 
uncovering the truth about criminals, and ensuring their punishment. 

Ther for, the research sought to reash a concept of transitional justice and trac 
its early manifestations by practical examples that embodied it in the past. 

 The research hasfocused on using the cases of Hermazan and Othman ibn 
Affan as exemples to excempt them from retribution as an exception to justice in 
order to prevent harm, and to apply the objectives of transitional justice by 
revealing the truth of the criminal and punishing them by psychologically by 
exposing their crimes,while ensuring compensation forthe victims. 

Keywords: justice, transition, forgiving, punishment, escape, compensation 

mailto:i.boumaaza@univ-emir.dz
mailto:i.boumaaza@univ-emir.dz


journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

467 
 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

468 
 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

469 
 

 ڎ ڎڌ ڌ ڍ ڍ ڇ ڇڇ ڇ چ چ چ چ ڃ ڃ ڃ ڃ ڄچ

 چژ ڈ ڈ





journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

470 
 







 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

471 
 











journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

472 
 





journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

473 
 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

474 
 

 ۀ ڻ ڻ ڻ ڻں ں ڱ ڱ ڱ ڱ ڳچ

چ﮹  ﮸﮷ ﮶ ﮵﮴ ﮳ ﮲ ۓ ۓ ے ےھ ھ ھ ھ ہ ہ ہ ہ ۀ



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

475 
 





journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

476 
 

Abādī, al-Fayrūz. (1952). al-Qāmūs al-muḥīṭ. Miṣr: Maṭbaʻat al-Ḥalabī. 

Ibrāhīm Muṣṭafá, wa-ākharūn. (2004). al-Muʻjam al-Wasīṭ (mj4). al-Qāhirah: 
Maktabat al-Shurūq. 

Ibn manẓūr, (1414h). Lisān al-ʻArab (mj3). Bayrūt: Dār Ṣādir. 

ʻAlī, ibn Hādī wʼkhrwn (1980). al-Qāmūs al-jadīd lil-ṭullāb. Tūnis: al-Shabakah al-
Tūnisīyah lil-Tawzīʻ. 

Ibn al-Athīr (1997). al-kāmil fī al-tārīkh (mj1). Bayrūt: Dār al-Kitāb al-ʻArabī. 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

477 
 

Ibn Taymīyah (1989). shubuhāt ḥawla al-ṣaḥābah N (al-mujallad 1). Maktabat 
Ṣayd al-Fawāʼid. 

Ibn Taymīyah, Minhāj al-Sunnah al-Nabawīyah (mj1). (Muḥammad Rashād 
Sālim, al-muḥarrir) Muʼassasat Qurṭubah. 

Ibn Ḥajar al-ʻAsqalānī (1415h). al-Iṣābah fī tamyīz al-ṣaḥābah (mj1) (ʻĀdil Aḥmad 
ʻAbd al-Mawjūd, wa-ʻAlī Muḥammad Muʻawwaḍ, al-muḥarrir) Bayrūt: Dār al-Kutub 
al-ʻIlmīyah. 

 ،

Ibn Ḥajar al-ʻAsqalānī, (1379h). Hudá al-sārī. Bayrūt: Dār al-Maʻrifah. 

Ibn Saʻd, ibn Manīʻ al-Hāshimī (1990). al-Ṭabaqāt al-Kubrá (mj1). (Muḥammad, 
ʻAbd al-Qādir ʻAṭā, al-muḥarrir) Bayrūt: Dār al-Kutub al-ʻIlmīyah. 

 ،

Ibn Kathīr, (1997). al-Bidāyah wa-al-nihāyah (mj1). (ʻAbd Allāh ibn Ḥasan al-
Turkī, al-muḥarrir) Dār Ḥajar. 

 ،

Abū al-Qāsim, ʻAlī ibn ʻAsākir, (1995). Tārīkh Dimashq. (ʻUmar ibn Gharāmah al-
ʻUmūrī, al-muḥarrir) Dār al-Fikr. 

 ،

Abū Jaʻfar al-Ṭabarī, (1387h). Tārīkh al-Ṭabarī (mj2). Bayrūt: Dār al-Turāth. 

 ،

Abī Zahrāʼ, Muḥammad ibn Aḥmad, (1425). Khātam -Qāhirah: Dār 
al-Fikr al-ʻArabī. 

 ،

Aḥmdbn ʻAbd Rabbih, al-ʻIqd al-farīd (mj1). Bayrūt: Dār al-Kutub al-ʻIlmīyah. 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

478 
 

 ،

Aḥmad, ibn Muhannā al-Azharī, (1995). al-Fawākih al-Dānī. Dār al-Fikr. 

 ،

Aḥmad, ibn Jābir al-Balādhurī, (1996). Jamal min ansāb al-ashrāf (mj1). (Shuhayl 
Zakkār wa-Riyāḍ al-Ziriklī, al-muḥarrir) Bayrūt: Dār al-Fikr. 

 ،

al-Bukhārī, (1422). al-Jāmiʻ al-ṣaḥīḥ al-Bukhārī (mj1). (Muḥammad, Zuhayr ibn 
Nāṣir al-Nāṣir, al-muḥarrir) Dār Ṭawq al-najāh. 

 ،

al-Tamīm, ʻAbd Allāh ibn ʻAbd al-Wahhāb, (1997). Mukhtaṣ -
mujallad 1). al-Riyāḍ: Dār-al-Salām. 

 ،

Jamāl al-Dīn, ibn ʻAlī al-Jawzī, (1992). al-muntaẓim fī Tārīkh al-Umam wa-al-
mulūk (mj1). (Muḥammad ʻAbd al-Qādir ʻAṭā, al-muḥarrir) Bayrūt: Dār al-Kutub al-
ʻIlmīyah. 

Ḥamīd, ʻAlī alhby, (2013). al-ʻadālah al-intiqālīyah wa-al-muṣālaḥah al-
Waṭanīyah (mj1). Ṣanʻāʼ: Dār al-Kutub al-Yamanīyah. 

 ،

al-Rāzī, Muḥammad ibn Abī Bakr, (1981). Mukhtār al-ṣiḥāḥ. Bayrūt: Dār al-Kitāb 
al-ʻArabī. 

 ،

Zayd, ibn ʻAbd al-Karīm al-Zayd, (1425h). muqaddimah fī al-qānūn al-dawlī al-
insānī fī al-Islām. al-Riyāḍ: Jāmiʻat al-Imām Muḥammad ibn Saʻūd al-Islāmīyah. 

 ،



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

479 
 

Sulaymān, ibn Mūsá al-Kalāʻī al-Ḥimyarī, (1420h). al-Iktifāʼ bi-mā taḍammanahu 
-khulafāʼ (mj1). Bayrūt: Dār al-Kutub al-

ʻIlmīyah. 

 ،

al-Shāfiʻī, (1998). taḥrīr al-aḥkām fī tadbīr ahl al-Islām (j1, mj3). (ʻAbd al-Munʻim 
Aḥmad Fuʼād, al-muḥarrir) Qaṭar: Dār al-Thaqāfah. 

 ،

Shams al-Dīn al-Ḥanbalī, (2007). Kashf al-lithām sharḥ ʻUmdat al-aḥkām (mj1). 
(Nūr al-Dīn Ṭālib, al-muḥarrir) Sūriyā: Dār al-Nawādir. 

 ،

al-Ṭabarānī, (1985). al-Rawḍ al-Dānī (al-mujallad 1). (Muḥammad Shukūr 
Muḥammad al-Ḥājj amrayn, al-muḥarrir) Bayrūt: al-Maktab al-Islāmī. 

ʻAbd al-Salām, ibn Ḥasan Āl ʻĪsá, (2002). dirāsah naqdīyah fī al-marwīyāt al-
wāridah fī shakhṣīyah ʻUmar ibn al-khiṭāb (mj1). almmmlkh al-ʻArabīyah al-Saʻūdīyah: 
ʻImādat al-Baḥth al-ʻIlmī bi-al-Jāmiʻah. 

 ،

Muḥammad, Abū Zahrah, (2008). al-jarīmah wa-al-ʻuqūbah fī al-fiqh al-Islāmī 
(mj1). al-Qāhirah: Dār alnhẓh. 

 ،

Muḥammad, al-Ghazālī al-Saqqā, (1427h). fiqh al-sīrah (mj1). Dimashq: Dār al-
Qalam. 

 ،

Muḥammad, ibn Aḥmad Bāshmīl, (1988). min Maʻārik al-Islām al-fāṣilah (mj3). 
al-Qāhirah: al-Maktabah al-Salafīyah. 



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

480 
 

 ،

Muḥammad, ibn al-Faraj al-Qurṭubī, (1426). aqḍiyat Rasūl Allāh. Bayrūt: Dār al-
Kitāb al-ʻArabī. 

 ،

Muḥammad, ibn Saʻd ibn Manīʻ al-Zahrī, (2001). al-Ṭabaqāt al-Kubrá (mj1). (ʻAlī 
Muḥammad ʻUmar, al-muḥarrir) al-Qāhirah: Maktabat al-Khānjī. 

 ،

Muḥammad, ibn Ṭāhā Abū Asmāʼ, (2012). al-aghṣān al-Diniyah sharḥ al-
Khulāṣah al-bahīyah (mj2). (Waḥīd ʻAbd al-Salām Bālī, ʻAbd al-Bārī Muḥammad al-
Ṭāhir, al-muḥarrir) al-Qāhirah: Dār Ibn Ḥazm. 

 ،

Muḥammad, Ḥamīd Allāh al-Ḥaydar Abād, (1407h). majmūʻah al-wathāʼiq al-
siyāsīyah lil-ʻAhd al-Nabawī wa-al-khilāfah al-rāshidah. Bayrūt: Dār al-Nafāʼis. 

 ،

Muḥammad, Saʻīd Ramaḍān al-Būṭī, (1426). fiqh al-sīrah al-Nabawīyah (mj25). 
Dimashq: dārālfkr. 

 ،

Muḥammad, Ḍayf Allāh Baṭāyinah, Dirāsāt wa-buḥūth fī jawānib min al-tārīkh 
al-Islāmī. al-Urdun: Maktabat al-Manār. 

 ،

Muṣṭafá, Aḥmad Fuʼād, (1986). Mafhūm inkār al-ʻadālah. al-Iskandarīyah: 
Munshaʼat al-Maʻārif. 

 ،



journal of Emir Abd El kader University of Islamic Sciences

Constantine- Algeria                                                                                                         

 
04041111140X1822ISSN: 1112-4040 & EISSN: 2588-204X

8241  1410  044021 10401410 

Date of Publication : 24-07-2024       pages: 466-481           Year: 2024         N°: 01        Volume: 38

 
 ط. ابتشام بومعزة وأ.د. مشعود شيهوب ---------------- في الفقه الإسلاميوتطبيقاتها  العدالة الانتقالية

481 
 

Khalīl, Faraj Ḥusām al-Dīn, (2019). al-ʻadālah al-intiqālīyah wdrwhā fī taḥqīq al-
iṣlāḥ al-siyāsī. Majallat Dirāsāt ʻulūm al-sharīʻah wa-al-qānūn (46). 

www.scpss.org 
www.dctcrs.org 

1-Arthur Paige .How  “ Transitions ”Reshaped Human Rights: A Conceptual 
History of Transitional Justice. 

(3102.)3  Exploring linkages between transitional justice mechanisms."Uganada: 
Avocats sans frontiéres. 

 


