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Abstract

The modern legislation and leading instructive thinking for the sake of
human right and freedom protection are in a continuous thrive to provide
stability. Through righteous application of this law; justice and truth are reached
and guaranteed while the individual’s freedom is preserved. To do so,
legislations imposed the necessary procedures of the current pursuit, particularly
in the phase of investigation. This phase is considered as the most dangerous
step, because custody is processed through it. Thus, they made sure to put this
act under rules and conditions to guarantee the right practice without touching
people’s freedom. Thereby, it was necessary to create ways to avoid the negative
impacts of this phase, which is to enhance the restrictions of custody. In fact,
custody is a way to protect society on one hand, while, it is also considered as
alternative investigation to lessen the violation of personal freedom on the other,

especially when this procedure, that may costs material and psychological
damages, ends either with a closure or a proved innocence.
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Carbonnier,instruction criminelle et liberté individuelle, fase 1 ,paris ;1937.
Dominique inchauspé , I’erreur judiciare , press universitaire de France .
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