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  العـام للـبلديـة  المركز القانوني للامين
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Résumé  
Notre étude consiste a essayer d’éclaircir la nature du poste du  

secrétaire général de la municipalité après le renforcement de ses pouvoirs 
dans le code de la commune comme organe de l’administration municipal, le 
Secrétaire général de la municipalité  joue un rôle important sur le plan de la 
gestion municipale qui s’affronte avec le rôle du président de l’assemblé 
municipale ce qui entrave la bonne gestion de la commune, est que malgré 
l'importance de sa position il est resté pendant plusieurs années absent dans 
les textes juridiques de l'organisation de la municipalité ce qui na pas permis 

d'identifier avec précision la nature de son poste, ni ses pouvoirs .  
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אو �  -: ��3<� א �%"�
*دאرة  -�"N"'B3 �7�� ���1�� ر2"9 א 	9%J א ,��� א �%
ي،-א 	9%J א ,��� א �%
ي

  . ��� א �%
ي�H,B�� א��"@ א ��م  %�%
�� �H%1 A83 ر2"9 א 	9%J א ,
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 co 01 ,��9ن : א�) �' א&ول�� e11-10   
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-"� א� א�1�	Q  '� وא6
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ث  I�B� �1س� K%� I�B	 א u"/

�"2�B��1א �"��� .  
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8
د א �u2�W א �%"� <� א �%>
�� � ر-[  I�B9 א ,�ء �ن�'� @�/	� א�  ،א 	��k% �� @"8%H א '��$"� ���� 

��م I3�/ i%H�� Q	��1א. 
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��ف א 	IT�B א �%"� /	� 10و<S א 	�دة  )46ج ر15/07/2006א 	#رخ <� 
�%�: i	$3 �'"Wو و� �%("��"�  %���"� ذאت ���? �� IT�B� ��א 	IT�B א �%"� 
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�@ א �u2�W א �%"� <� א 
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و � ��
 א 	$��	� ����aة <� ��3ر و*
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א �%


ة  6"5 אنא �Nא א �	""f ��دאم א �%
�� 3���� *دאرة �8%"� ؟  	�ذ� I�1 f""	� א אN�
IT�B	 ه אN� K%� S"�H� א�6)�م א �א&�� א 
�
83 �> �T�c Q/�,�،  ذא* ����ر א���
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� 
�f� �� ت א��
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  .) 61ج ر  29/09/2007א 	#رخ <�  07-305א 	��1م א ��1�2 ( 305
   10-11ور ,��9ن +���4M6� q א&��[ א���م ��� �X: א�-�ع א�:�09

א 	�دة  <�א��"@ א ��م �@ ;	@ �"�7ت א �%
��  א���� 10-����11ن  �نر-[ 
15  I�B	 א אN�  ]CB	 ن א��1�1 א���G א "�م א 
6 K * ر
�� ]   �ن ر-[*D א�

 128و 127א 	�د3"@ B�  A�� ��G6 אN/و 
 /"'"� 3�""@ و�aو��
83 ]�� �%K א�
 
 وز�� א 
אc%"�و ،א �� ]"CB	�I&ووא&��3"/O3 ]-و ر K%���ت א 	%8"� �	J א א�

�ت �%K א 	��1م �
�3 ��H3 ش �6ل �,�وع ����ن   26-�191ف�G� �>11-10.  

ور �Nא א ���Gن &�ء �,�وع T Q�� L3	@ �6)�م �T�c و 1999�%	� א�


	&  ��ة  %�CB"[ و [ ��
ر *D �6�67ل  10-�11ن ����ن < ،����"@ א ��م -"� א�
 ��L��) ر ��;"�ف�	�و�B�� א 	��1م א �N"'Bي  356)ص - א �&"f <� א ���Gن א_دאري –د 

��ت א_�%"	"� א Nي  11-334�	J دאرة א* �'W�	� ص�P ن א��1�1 א���G א @	L�	 א
�%�k * Kء  \� I%-ي אN"'B� �1م א�	26-6�91)�م א   KB��1א  א�6)�م-"� א�

 �%K א� Kk%3 �6)�م א 	��1م  362א 	��%�G ����"@ א ��م  %�%
�� <� ��د3 A�� �� א
�%K א 	IT�B א �%"�  �G�H	 6)�م א��� �T�P א א�6)�م א ��ب א �א�? א
�א �N"'Bي ��

 ��
�دאرة א �%  �	CB	 ور א�6)�م א
T ���- K * ��
  .<�  א_دאرة א �%
 �I�B א��"@ א ��م <� א �%
�� א �� �QG �و �'�� u""(3 KG�� ]	� S�1 א�

 @�
د 1)���� ���"@ א ��م  %�%
��ت  100.000�$�وي   ��$B �� 9 א '�אغ'� KG��و �	$�

د 1)���� �  .�$	� وא��"@ א ��م  %	9%J א �S"$B א �L8ي 100.000א �� �'�ق 


 א�   334- 611"5 �� �&�ع  %	��1م א �N"'BيJ�ka� S$B� I�B� K%��ل �\ 
����J و ��P�B	 9 א �J	 دة ( دورאت א�	92א  S��$ �1م א�	א  @�(  �> � �� I�B� ه����وא

�	�3�T���cא V��   .א_دאرة א_�%"	"� و [ ��[ א_�aرة  ��"@ א ��م  %�%
�� ر-[ 3,��
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�ف א 	�H%�8ت <�ن �I�B א��"@ א ��م ���~ �cر-[ א �$�� b�B	� S�1 א�
��� ����aة �? א $%�H א $%	"� �� �'� א $"�1"�  	� �،  @"� QTة وf	� ����� /	� א�

 I$6 ��
א_دאرة وא $"��1 و�
 �"�B א �	""f �"@ ���אع �  �'%�P	I�B א��"@ א ��م  %�%

�
 ��"�� א 	I�B وא6
ث �L��B3ت  ،1)�ن א �%
��ت د�
83 @� I�T يN א��� א

]�B� 
�%Q/ K وא6 S"�H� ور ����ن  ،<� א�6)�م א �א&�� א
T ]-ر  11-10/	� א�
%� Q/ ى��$� K%��%I�B� K א��"@ א ��م  
�� دون 3	f"" -"� א� ��6ل 
א Nي �/

 �"%cא
CB3"[ א 	K * I�B א 	�א1"[ א �CB"	"� א ��  [ �3
ر ��
 وذ n ر-[ אن وز�� א 
�ت �%K א 	��1م א �N"'Bي �
�3 ��H3 �1ف ��ت א 	%8"� �%K א��	J 26-91وא 

Q�J   ]�  �>���8ب א )'�ءة وT� @� א_��رאت I%J� ��H�  Q�G�$	 א �> ��
א �%

א �)�ن f>�6א  �[  � ��8ق ��_دאرאت א �	��"��  .�$�ر ��B"� وא


ور א 	��1م א �N"'BيT ]-334-11ر  �T�P א�6)�م א K%� KG�� -"� א�
�%K �'9  �� �� � ����91-26"@ א ��م  %�%
�� א 	
ر&� <� א 	��1م א �N"'Bي  KG��


ور ����ن T Q�� �	"> א
  .11-10א k	�ض א Nي /�ن 2�1
  �Hم و��ح ��*�ت و�Zوط א�����[ 4M6� 01 א&��[ א���م �� ���
: א�)*�4 א�:�09


 �H%1 *ن�

 ��/fه <� و 83�
8�� i	$� م��א��"@ א  f/�� �> @""�� وط א�a
  �B"�	 א �H%$ א ���1אء �/�و ��א& ��" * ?LP� �� א��f/��D و� ��f/�� A�،  �	و�

 �%�	� �7"�/ ��

ى �6�� א �%� �>��	� i	$� א א��� �1فN����B ���م *دאرة �8%"� <�ن 
   %,�3 �> I�"'W�� @""�� �T�c א 	IT�B א �%"� و�� �� � a �""$3#و��� א 	8%"�؟

��د א���*�ت א��T� �@� 0 א�����[ 4M6� 01 א&��[ א���م : א�-�ع א&ول+
��� �� 

�%� �	/ B""��  تD�6 ة
� 
J� ��
�ل I�B� u""(3 א��"@ א ��م  %�%c @�:  
Eوي  -�و���و � c�
 100.000א&��[ א���م �� ����ت א��0 �(�9: 


د ��(1��  QW �>67-24 א��� � 
�f� �� ت א��
 ��[ 3�""@ א��"@  %�%��>
 א 
אc%"� ��� א ���"u א 	#�Q�� @�A وزאرة  215- �68$	� و<S א 	��1م  60.000

����Gت א 
ر&� و א �QH א $�B��و ��� א �$""� א 	��1�8 א �Q�� @� ]�� ]""G א �א �،و
�ي <�  ��� ���� א )��ب א ���"@، א�و K �@ א���cص ر2"9 א 	9%J א ,��� א �%
ي
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د 1)���� �و �$�وي � QG� �� ت א��
�@ ��Q ر3 ]��  9"2�B"�[ �$	� 60.000א �%
  .	9%J א ,��� א �%
يא 


ور ����ن T K�6 ?;� א אN� �G�90-08 ��
%� �� S%��	 �1م و א�	א 
�@ ����ن א �%
�� �����  60<�ن �I�B א��"@ א ��م و<S א 	�دة  ، 91-26א �N"'Bي 

 ر2"9 א 	9%J א ,��� א �%
ي ���uW <� א �%
�� وB""� I&�	� دة�	12א   @�
��uW ر2"9 א 	9%J א ,��� א �%
ي :"\ �%B3K א �� 91-26א 	��1م א �N"'Bي 

@"�

�"@ א �%P�$	 رة <� و א�/N	 אرאت א �2"9 א�� ?LP�و ،]���"B�[ و�$"�
Q	� א �ه  %	�א��� א ����G"� א 	��Bص �%"�� <� א �CB"[ א �Jري ��� ?HG	 א".  

א 	��1م ( ��90-99	�Ka �? �� &�ء <� א 	��1م א �N"'Bي א��� �Nא *ن 
א �$""� و א 	��%�H%$� S א ��""@ )29ج ر  27/03/1990א 	#رخ <�  90-99א �N"'Bي 

��f/�	 אن א_دאرة א��א 	#1$�ت و א �%
��تو א �D��تو א_دאري �� %  ��$B	�W'"@ و�
1א �	��"� ذאت א ��H? א_دאري و<S א 	�دة B�  9"2ر K * @"'W�	 ""@ א�3 �H%1 ل�P3
�$� \P� �	"> ي

�� א �%
��א 	9%J א ,��� א �%P.  

�Nه א '��ة  �> �6�א��"@ א ��م  %�%
��ت א �� �QG �و �$�وي  �ن*ذن א 	
100.000  ?;�c KG��  �@ ��Q ر2"9 א 	9%J א ,��� א �%
ي -"� א�B""�3 ]�� �	$�

 �"T� א �H%$ א u$�3 �> I�$�� 

 �6O)�م �	� �"G3 ]  �� 2"� وא�T� א �����% .  
א fJא�2 ��<A ���%6 א���G "� �]�ت ��%1 �%K א_دאرة א �%
�� <f��دة �@  �ن/	� 


م د�� �6)�م א 	��1م א �N"'Bي �<�ن ��C[ א���Bء א ���"@  %�%
��  G�91-26\ و
 ��N"'B� و�"�ت א
B	 א QW �> אN� "$� ��"B"@ ر1	"� و*�	� �,k%�ن א 	I�B ��_���� و


م *�)��"� �دאء � K * ?>א �� دN���ر א_دאرة و �����[و
3 b�B> ]�>�� @� ون��א �
 ��

د -�J%� א_دאرة -�&�fة א �%
�� <� א D�8ت א�T��– �"2�B��1D  ��د (א �%�  .)5ص - 1  -1998

 �> 
م �,�وع 3	�"
ي  ���Gن א �%
��  1999-"� א��f"�  دة�	87<� א  B� 
  א��"@ א ��م  %�%
�� D�6ت  ��"@ �3"@ 

(L’avant projet de loi relative a la commune –op cit) :  
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• �D�%  �$"2� א �G	 ت א��
%�%  ��$B �� يN"'B3 �1م�	م ���"@ א��"@ א �ت�� 

د 1)���� �@ و� 
�f� �� ت א��
 .�$	� 100.000א �%

•  ��$B �� �"%8	 ت א���	J وא �"%cא
��"@ א��"@ א ��م ��Gאر �@ א �ز�� א 

د 1)���� �
��ت א �� �$�وي �و �'�ق %�% 20.000 �	$�. 


د 1)����  •� QG� �� ت א��
%�%  ��$B �� � אر �@ א �א�G� م��א��"@ א  @"��
20.000 �	$�. 

�@ f/��D�� א ��""@ 6" ?"C' �6 א ��א&? א�5 אن �Nא א ���Gن /�ن �� �� � �
Q�& ي�B� @""�� א  �"	�� K%�
 א_دאرة א 	�/f�� وאن دل �Nא �%�a Kء و*�	� دل � �>

 I�B	 א אN�.  

 �H%1  10-���11 �� �&�ع * K ����ن �

ور  א ��""@<�� ��6ل 83T K *

 ،]"CB3 يN"'B� �1م א�	א  �%I�B� K  11-334א Nي  [ ��
ر ��
، /	� א� \B� ] 
  26-91و� Kk א 	��1م א �N"'Bي  א ��مא��"@ ��>KG�� D  D* �1م�	6)�م א � S"�H3

  .90-99א �N"'Bي 
��9�B-  ]H �@9��� د�H ��R� 0ت א����م �� ����
 100.000א&��[ א�(�9 

 : א&��[ א���م �)r�7 א��T��6 א���Aيو

�%K  �91-27\ א 	��1م א �N"'Bي  �	���B� u"/و @"��B	 ذ�@ א�� K%�
 �> �"%� u2�W�1س و�،��
 ��[ א ��""@ �@ ��Q وز��  2وو<S א 	�دة  א �%��> B�

��ت א 	%8"� �	J وא �"%cא
א 	#رخ <�  207- 90א 	��1م א �N"'Bي  14א 	�دة (א 

ر א 	��1م א ��1�2 )29ج ر14/07/1990T  א 	��%S �� ��""@ <� 99-240، -"� א�

א 	#رخ <�  99-240א 	��1م א ��1�2 (א �u2�W א 	
�"� وא �$)��� <� א 
و � 

 <�Gة  3و&�ء <� א 	�دة  )76ج ر  27/10/1999B�8  K%���Bאن א_دאرة א_�%"	"�  A83
א 
وא�2 و א� ��"@ ر2"9 א J	��ر�� <� �Q/ I�B �@ א )��ب א ����ن  %�%
��ت

  .��ب א ����ن  �%
��ت ��G א �D��א   ���L8	�C>�8 א fJא�2 א )��ى وא )

ور ����ن T ]-10-611"5 ر  I�B	 א אN� uB�(� ض�	k אل אf� D *D א�

 @� �6��ل �I�B א��"@ א ��م �%K  �	�وא 	c @� ��f/�	 א �H%$ א f�f�3 S�1
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و3[ א ��א&? �@ �H%1 ر2"9  ،א 	$��ى א 	�T�c �%8 <� -"�ب �6)�م وא;�8
א 	9%J א ,��� א �%
ي <� 3�""@ <� �Nא א �Bع �@ א 	i ��  IT�B א_دאرة 

��f/�	 א، ��

  ���Gن א �%�
J א Q�
6"5 �� �&�ع  ،و�Nא �� �$�,u �@ א ��
��ت �	J وא �"%cא

אوDت א 	9%J א ,��� א ���B &�ء �%K  $�ن وز�� א 	 


ة א �1	"� (א 	%8"� ��J ي ���ر�� א
 -214ر�[ -  13/04/2011 	
אوDت א 	9%J א ,��� א �%
�"�Bא �	�א1"[ �و ��אرאت وزאر��  1990<�  ")8ص @�N ت א��
/Q א���Bء א ���"@  %�%

�Nه  �> �"�P, א i ��	 א ��
P  ���� @��cd ص�Pa� @""�3 ]3א و�,	� �"2Dو و�

אن و א��"@ א ��م:"/	� ��ل" א �%
��ت$J� אرא_دאرة�	�1Dو א IP�B	 �> ���	�
א 

�"k�� وKG�3 א_دאرة " I�B� @""�3 �> ��
�Nه ���رא3 <� א ��א&? �@ �6�� א �% A��/و
��f/�	 א_دאرة א i ��  م��א��"@ א .  

���[ 4M6� 01 א&��[ א���م �� ���
:  א�-�ع א�:�09���� 
X�$ب א�=�وط א���D  
 �,��ط <� I�B� Q-�a א��"@  4وو<S א 	�دة 91-26א �N"'Bيא 	��1م  *نB�

�LP?  %,�وط א 	��Bص �%"��  �ن�$	�  100.000א ��م  %�%
�� א �� �QG �و �$�وي 
א ���Gن א��1�1 א B	�ذ&�  �	�ل א 	#1$�ت  א 	�L	@ 85-59<� א 	��1م 

�%K �� �%� 75و<S א 	�دة  03-06 ����ن وא Nي ��ض �	�&Iوא_دאرאت א �	��"� :  
 .�)�ن &fא�2ي א BJ$"� �ن •

 א 	
�"� �ن •��G8� ���	�� ن�(�. 

2"� ���C6ت K>�B�3 �ن •�LG א Sدة א $�א���a Q	83 D و �'"W� ر�1 א�	�
 .א 	�אد אD ��8ق ���


�� א ��B"� �ن •P ه א�J3"� �����"� א�ن <� و;�(�. 


رة א �
�"�و ��3<� <" �aوط א $@ �ن •G و א���%H	 ت א���B"� و/Nא א 	#N א 
�'"W� �� �8ق� � . 

77/	� א� ��A א 	�دة B�  K%� ": �T�P א�"@ א�1�1"� א�G א i;�� אن @(	�
 �> ��"%�
 א �8&� و��Cא  T��P"�ت ��V א�1�כ �aوط א ��u"W א 	��Bص B�

�ه 75א 	�دة �/	� �	)@ אن i;�3 א�1�כ א �� ����u אD ��8ق ��� �%K *&�אء . �
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S�$� دאري* S"G83" ،��3 وط�a @��Nه �aوط ���� وא �� ��I%H ���� א �58  ��
�T�c، �1م�	�6  26-91و�� �&�ع  %��8
د �aوط �T�c א�� ]   \� -"� א�

 @(	� @�N א @"'W�	 א K%�  :�,k%�א �I�B א��"@ א ��م  %�%
�� /	� �%� �ن
E9@� �[  -�و��د ��H אوح���ت א��0 ��$# א� ����150.000)�   P�I 
(�9
100.000 
(�9: 


�1 א_دאرة �و ��W'"@  �[ ر��3 ���د �،B�و� @"�
 ��"@ �@ �"@ א 	���<"@ א �%
 و"�
�B1אت <� �I�B א��"@  �B13אت <� �Nه א �'� �@ �"B��  5�,��ط �3<� ��


د 1)���� �� �"@ �א 	�دة ( �$	� 50.000א K 20.000א ��م  %�%
��ت א �� ���אوح 
  .)א 	�&? א $��S– �91-26@ א 	��1م  125

��9�B-  ]� �@9��� د�H אوح���ت א��0 ��20.000א� ��  P�I50.000 
(�9:  

�1 א_دאرة א �%
��  126و<S א 	�دة B�� <"@ א_دאر�"@ �و���	א  @"� @� @"��

 "�
�B1אت �@ �"B�� I�B� �> @"�B1 א��"@ א ��م  �4و ��B� @"'W'9 א ���3 �? ��

د �
��ت א �� ��%~ %�%  ��120.000)�� Q��> �	$� دة (�	�1م  126א �	26- �91@ א  –

S��$ &? א�	א (.  
�:��B-  ت ذאت��20.000א� �� c,�1 
(�9:  


�1 א_دאرة א �%
�� و�����א  •B�"@ �@ �"@ ����<"@ و��5�"�
  .�B1אت ��
�دאرة א �%
�� و�����א  •  @"��1 @""BG3و @"�
%� @""G8%� @"� @� @"��5  אت�B1

 "�
��.  
 @�
د 1)���� � 
�f� �� ت א��
 "> ���100.000	� �P\ א��"@ א ��م  %�%

 Q� �$	� وא��"@ א ��م  	9%J א �S"$B א �L8ي و/	� S�1 א i;�3 ]  �/N و;�"�
 א 	�I3 و<S  �ن�? ؟  230-�90و א 	��1م  LP�91-26?  %	��1م   iB� ,�ع	א 

�	�ل א �u2�W א �%"�  %
و � وI&�	�  يN"'B� �1م א�	ص  90-226א �P א
 31ر 25/07/1990א 	#رخ <�  226- 90א 	��1م א �N"'Bي ( �� �u2�W א �%"� <� א 
و �

8
د و<S و )24ج ر 11/05/2008א 	#رخ <�  141- 08א 	�
ل �	�&I א 	��1م א �N"'Bي �
uB� אو א ]$G دة  2- א�	א  �> "%� �90-228@ א 	��1م א �N"'Bي  5א 	��Bص 
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 א ,�وط א � �T�P�Nه  ،305- 07ل �� 	��1م א ��1�2א 	��
83 @(	� D n N 
�%W�� K'� א_دאرة א 	%8"� ��f/�	 دאرة א�  ����
G� א �H%$ א �� ��1? �@ אN�  . א 	IT�B و

��6ل * K א �CB"[  �;? ����ن ��1�1  ��"@ א ��م  %�%
��  10- ����11ن  *ن

ور א 	��1م א �N"'Bي -"� א�T ]-ي( 334-11رN"'B� �1م א�	#رخ <� 334- 11א 	א 

�%I�B� K א��"@ א ��م و*�	� א/�'�G�x� Kء  )53ج ر  20/09/2011 \B� ]  
 א�J�
 <� א 	��1م א �N"'Bي� �G%��	 91-26א�6)�م א �	%"�א � K * ع�&� �� ، -"� א�

 �> �c#ر	,��/� א 	��2008ي  31א �زאر�� א   IT�B	%  �" �G��Dא�"� א
א 	8
دة  %�
��f/����a)� א f��دאت  6
دت -"� א 		�/fة <� א 
و �و א �%"� א �")%"�  %	�� i א 

�1
D "� א 	��Bص �%"�� <� א 	�دة D�1م א ��1�2 ر�[  3א�	�07-307@ א  
  :/	� �%�) 61ج ر ��12007	��  29א 	#رخ <�  07-307א 	��1م א �N"'Bي (

�%K א��"@ א ��م ���دت א Aة و��
�
J א ,�)� א �> IT�B	 א I"3�� 

��ت ذאت %�% 50.001  K *100.000 م uB� א �	$�8  � D
 195ر�[ א�1

ر�[ א�1
D �  7<� א �uB م K *50.000  20.001وא��"@ א ��م  %�%
��ت ذאت 
D � ر�[ א�1
 $�6	� Q��> <� א �uB م 20.000وא��"@ א ��م  %�%
��ت ذאت  145
105 �cd 
�
  .دون 83

��ى +���� �GM���ت و�@�م א&��[ א���م �� ���
 co 01 :א�) �' א�:�09
  10-�9�,11ن 

�6"�تT �1رא
  ��
�%"�B א ��Hق  	��%6"@ א�و K  א��"@ א ��م  %�% IJ�

ور ����ن T Q��11-10 �%� �	/ وره
T 
  :وא ���"� ��

  �X c 11-10ور ,��9ن GX���ت א&��[ א���م ,: א�)*�4 א&ول
 ��
�6"�ت א��"@ א ��م  %�%T 
�
83 A �6و �"	"CB3 رت ���ص
T 
G 


�? א �%[  وא;�8،-"� ���� &�ءت �����ة و-"� &�� D 
  א��
�6"�ت א��"@  83�
א��"@ א ��م  %	9%J א �S"$B و �$	� 3100.000'�ق  �وא ��م  %�%
��ت א �� 3$�وي 

 @(	� D يN ي א
  .26-6�91)�م א 	��1م א �N"'Bي  	��%"� ��G"�H3א �%
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�Hد �c ���وي �و � א�sي �� ����ت+*�ر GX���ت א&��[ א���م : א�-�ع א&ول
 �@9��� ]H100.000 
(�9  

�6"�ت *نT ��
��  א��"@ א ��م  %�%
�
��ف 83 3 [ 3)@ ]���� �8"5  Q6א��
  :א 	�	�%� <�
D�1م  -�و�	א  QW �>68-215 : دة <�ن�	א  ��د3
�6"�ت א��"@ א ��م 6T

10 �%� �	/ B�:  
• ��
 .א_دאرة وא �CB"[ א ��م  %	�� i א �%

•  �H1ي ��א
��אن�$�� �%N"'B3 K �3&"��ت ر2"9 א 	9%J א ,��� א �%� 
��
 .א �%

• ��
��אن א �%� K%� .�	�رس א $%�H א $%	"� 


אوDت א 	9%J א � �"L83 �> دوره K%� \B� ]    .,��� א �%
يא 	��6 א�
א 	#رخ <�  82-117א 	��1م א �N"'Bي ( QW �>82- 117 א 	��1م  -]��"�

א Nي �\ �%K אن /Q א �%
��ت "> �,B3�� �I�B א��"@  ):13ج ر  27/03/1982
6"�3  �,	Q *دאرة א �%
�� و���م /���� א 	9%J <� א 	�دة �T @� ?1و 
 3א ��م و�

�%� �	/ B�:  
1- ��
  :�	� �%� א��"@ א ��م  %�%
�� �\�P: *دאرة א �%
 .א �Gאرאت א �%
��و ��
 �,�ر�? א �CB"	�ت •

• ��

�� א �%P�$� K%� .�	�رس א $%�H א $%	"� 

• q",B� وא ]"CB� א K ��� وS"$B� و א ��א ��� �"BG� א_دאر�� وא i ��	  א����	א 
��
%�% . 

  :	� �%���P\ � :א �%
ي/���� א 	9%J א ,���  -2

אو � ��
 א ��Gر�� •	%  9%J	%  ��	�
G3 ب�%H	 و א��N"'B3 ?����. 

• ��"%� .��<? א 	
אوDت * K א $%�H א �T"�  %	��د�� 

• 9%J	 ت א�� .א ,��� א �%
ي ��L8 א&�	�
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 83-127א 	��1م ( 127- 83-"� א� א �k א 	��1م א $��� S	�I& א 	��1م 
�6"�3 )07ج ر 12/02/1983א 	#رخ <� T �> א�"�/ �"k� ]  يN <� א ���و1 Q� 

  :�� �%�  �,	Q 2א 	�دة
• f"�J� ر�? א�,� ���	J� ز�Jא� K%� .א��1D	�رو א $�� 

�6"� א_��Lء و<S א 	�دة  •T3 ) �1م�	83-127א - S��$ &? א�	ل  )א �P�
3و Q/ ?"��3 א �Gאرאت�T���cر�1 א�		� �H�3�	 رאت א�G	 و א����." 

/	� א 
אc%"�، א 	��6 1�3"? <� א ��6"�ت �? &�Q א ��""@ <� �
 وز�� 
 �> Qcא
3 Q(,� �	� ي
�6"�ت ر2"9 א 	9%J א ,��� א �%T �,3 ����

@">�H م א3'�ق א
� � �6 �> �T�c ت�T���cDא.  
�6"�ت א��"@ : QW �>91-26 א 	��1م א �N"'Bي  -]� ��T K%�א Nي �\ 

�@ א ��م  %�%
��ت א ��  QG� دة  100.000�$�وي �و�	א  AB	L3 
G> �	$�119 
 A"Gو� �G��$ א1"[ א�	ء <� א �& �� @� u%�P3 D 6"�ت�T ،�L��- @� A�1و �	/

A�� �	B"6 ]��� 1%�بO� 3�"6�T: ���� א_دאرة א Q2�$� ?"	& K ���"ر�1 "  و�	�
��
�6"�ت ر2"9 א" א $%�H א $%	"� �%W�� K'� א �%T  	9%J א ,��� وא �� 3,�

  .128و 65<� א 	�د3"@  90-08א �%
ي א 	��Bص �%"�� <� ����ن 
�%K אن א��"@ א ��م  �91-26@ א 	��1م א �N"'Bي  /119	� ��A א 	�دة 

n N/ K ���:  

אد א&�	���ت א 	9%J א ,��� א �%
ي •�x� م�"G א. 

 .א G"�م ��N"'B א 	
אوDت •

�%Q"�1 K  א �Gאرאتو א G"�م ���%"~ ��8;� א 	
אوDت • ��* �"T� א �H%$% 
���T� א �H%1 �1ر�	� Q&ر �و �@ א��c_א. 

 
B�B	L3 �	� ت�T���cDه אN���  08- ����90ن  ��Gر�� 
J� �,3
�6"�ت ر2"9 א 	9%J א ,��� א �%
ي א 	��Bص �%"�� <� א 	�אد T47 62و61و 

 �> Qcא
3 B� I3��� �	��	�3�T���cא.  
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��� K /���� א B3 " @� uW�� �$%J\ 08-�90@ ����ن 20 	�دة א /	� �ن
�%K دور " א �%
�� �I%H �@ ر2"9 א 	9%J א ,��� א �%
ي \B� ]  وא 	��6 א�


  2�%"9 א 	9%J א ,��� א �%
ي�83
ث D�6ت ��@  ،א��"@ א ��م ������ره �$� 
G>
V>�� ي
��ت א 	J%9 ر-[  ر2"9 א 	9%J א ,��� א �%�	�&Dم א��ر א��"@ א �L6

 א��"@ א ��م  �%
�� و 26-��91 &�ء <� א 	��1م א �N"'Bي B� ����� Q(,	 9 א'�
�$��'� (Marie Christine de Montecler –les secrétaires généraux veulent sortir 

de l’ombre-la gazette des communes-p 66)                   
 �� �T�c ي

K�6 Qc <� א�T���cت ر2"9 א 	9%J א ,��� א �%�� /	� א�

�B	L3  دة�	א�"�  08-�90@ ����ن  63א f"� N"'B3אد و
�* ]�� �%K א� \B3 �� א
Q�� @� ��
א��"@ א ��م  �نא �א�? ���A  �ن-"�  ر2"9 א 	9%J א ,��� א �%
ي א �%

�� �@ ��Gم  ��
%�% �"L8��  �"א�f"	 وع א�,�(Essaid Taib- Note sur les 

problèmes de gestion -p 35).  
�6"�ت א��"@ א ��م  %�%
�� 1�3�A و3�fزت <� QW א 	��1م א �N"'Bي  *نT

3 �? ر2"9  91-26�T���cא  ر2"9 �%
�� ]��� ��Cא  �,��B� Q�J3 ������ر��
Q&"@ وא ���� ر�دאري �* Q&<��ول ر �	�"��ف و;��cر-[ א ��
1"��1  א �%

IP�B�،  9%J	 ر2"9 א 

 I�$� D ذ D�(a* n *ذא �H%1 iB� ]3 א ��""@ <� ��

��  %$"� א $8@  �دאرةc D* ��-"� אن �Nא � D	B?  ،א ,��� א �%
ي <�3'���	� �� 

�ت <� א 	��م �وcא

 א�T���cDت  �'�دي א ��
��KHP א��"@  �ن �@ ;�ورة 83

 ،א ��م 6
ود �����D n N   نD ��
� �	�3�"6�T @"� f""	� א" D �	�B"� qא ��א�

 "%� ��
 -fB�) "Jean Cartronאح ���م ر2"9 א �%
��  �ن���B א 	$�وאة <���"@ א ��م  %�%

Introduction au droit administratif : affaire publiques- France-1998-2001-

www.affaires-publique.com.(  
  )r�7 א��T��6 א���Aي���? GX���ت א&��[ א���م +�H: א�-�ع א�:�09

 �"/N� א IJ�א���  �ن ��
��B א fJא�2 � ]C� 30-�67ول ����ن  S%��	 א
 �T�c 6)�مO� �2אfJ א �B�
�� �CBم א_دאري  	
��B א fJא�2 و�
 �C6 א��"@ א ��م  	

 67-30א 	�
ل  ��p  08-77][ &�ء א���  19و18و13و12و 11و<S א 	�אد 
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6"�3  و�\ �%K و;? א��"@ א ��م �H%1 A83 و��א��� ر2"9 �T @� \%� يN א

ر א 	��1م  ،א 	9%J א ,��� א �%
يT ]]85-04  [ א_دאري"CB� א @	L�	 א

 3�"6�T V�� ��1&�ع�� i	1 يN א�2 وאfJ א �B�
  .א �Pص �	
08- ��90
ور ����ن   �%K אن �
��B א fJא�2 �1ف A��177  ]CB3 ��د3

K%���L6 S"$B3 9 �J� Kي <�
ر  
 	��1مא S"$B3 9 �J� Q(a �"@ א �%
��ت 3
א 	��%�J� ]"CB�� S 9 א �S"$B א �L8ي  	
��B א fJא�2 א 	�)�ن  90-207 א �N"'Bي

 ��

�� LP3 ���L6? �6)�م ����ن א �%%� 9 �J� @�) دة�	�1م  09א �	א  @�

�6"�ت  ��"@ א ��م  14א 	�دة  A/	� �� ،)א 	�&? א $��S – 207- 90א �N"'BيT ة
� K%� B�
 K�6iB� �6"� א ��""@ א�T و �'T   iBدة  א�����	א  \B  �' �P� ن  ��60 ��ف���� @�

9%J	 ء א�L�  .א �%
�� א Nي �	8B��  2�%"9 א 	9%J א ,��� א �%
ي A83 ر���� �
  GX11-10���ت א&��[ א���م ��� �Xور ,��9ن : א�)*�4 א�:�09

����ره א6
  10-���11ن ��� ��
�\ �Tא�6 �%I�B� K א��"@ א ��م  %�%
 ]"CB3 
  א �%
��ت،�"3�7�� دون 3	f"" �"@ א �%
��ت �1אء /�"�ة �و kT"�ة  ��6"��>

  .�q",B3 �> \�P *دאرة א �%
�� �H%1 A83 ر2"9 א 	9%J א ,��� א �%
ي
@	L3 
�6"�ت 10-����11ن  �T د
א��"@ א ��م   �ول ��ة ��V א 	�אد 83

��
%�%  B""�3 �H%1وط و�a د
و <� -"�ب ����ن �8� �1�1��G8  
�
 <� -"�ب 83
/	� �c\ א '�Q א�ول ���Bאن CB3"[ *دאرة ،128و127وא&��3 و<S א 	�د3"@ و

��
  .א �%
�� A83 א ��ب א�ول *دאرة א �%
 �ل +���� Iدאرة א� ���
V+���GX 01 �7 :א&ولא�-�ع 

�6"�ت 10- 11א ���Gن  *نT د
6 ��
��A א 	�دة  :<"	� �%� א��"@ א ��م  %�%
125 K%� ": ��H,B�ي و

�� *دאرة �H%1 A83 ?;�3 ر2"9 א 	9%J א ,��� א �%%�% 

��
  ".א��"@ א ��م  %�%

 �cd *ن�
 و� א 	,�ع �\ �%q",B3 K א_دאرة �@ ��Q א��"@ א ��م دون 83B


 �@ א �&�ع * K א 	��1م א �N"'Bي �D91-26  �	م  �ن���א  @"���� �G%��	 א�6)�م א
 b�B�$� ��2�k * م
  :א��"@ א ��م ��� K �نKG�3 �1ر�� א 	'��ل  �
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 .&	"? �Q2�$ א_دאرة א ���� •

 .א �B"� S"$B�� ور������و CB3"	��و א �BG"�و S"G83 *���� א 	�� i א_دאر�� •

 .א $%�H א $%	"� �%W�� K'� א �%
���	�ر�1  •

�%K �3 � א��"@ א ��م  %�%
�� �H%1 A83 10-�11@ ����ن�129/
ت א 	�دة 
K%�  :ر2"9 א 	9%J א ,��� א �%
ي 

•  q",B3 ن�	א_دאر��و ; i ��	 א S"$B3 و��
%�%  �"BG� א. 

•  Q("� א �B	L�	 ت אDאو
;	�ن N"'B3 א �Gאرאت ذאت א �%� ��S"�H א 	
	"CB� دة א�	א  �> "%�
�"@ א 	��Bص P�$	 $3""� א qHPن  �126 و����� @�
��
 .א �%

��%KG א �'���L�_�� Vء �@ ر2"9 א 	9%J א ,��� א �%
ي ��
 א_��Lء  •

�� ���B��1ء א �Gאرאتو �%K /�<� א �]�S2 א 	��%�G �� �$""� א_دאري%�%  �BG� א. 

�%K אن  10-�11@ ����ن  /139	� ��A א 	�دة  A83 ��
א��"@ א ��م  %�%
  .�$""� �رu"a א �%
�� � ��Gم �H%1 ر2"9 א 	9%J א ,��� א �%
ي

  :V+���GX 01 ��7ل ��אوEت א�)r�7 א�=� 0 א� ��ي: א�-�ع א�:�09
 Eم ,��9ن  -�و���� T110-11دوره و: 

�L	@ א��"@ א ��م ����� א J%$� وB3": A83\10-�11@ ����ن  29 	�دة א
�%K  10-�11@ ����ن  129/	� �/
ت ، "א 	9%J א ,��� א �%
ي*�aאف ر2"9 

;	�ن  -:  ��� K א��"@ א ��م  %�%
�� �H%1 A83 ر2"9 א 	9%J א ,��� א �%
ي:"א�
  .L83"� א&�	���ت א 	9%J א ,��� א �%
ي

� �	L�G"�ت א 	�دة 	�
ر 10-�11@ ����ن  16T  يN"'B� �1م א�	13א  -
105 
א 	��1م (c%� א B	�ذ&�  %	9%J א ,��� א �%
يא �CBم א 
א دא Nي �8

و;i ���م א��"@ א ��م ) 15ج ر 17/03/1013א 	#رخ <�  105- 13א �N"'Bي 
 ?� S>א��� �%cم دא�C� ?;�� ��
%� Q/ مf 9، و�%J	 ت אDאو
� �""$3 �> ��
%�% 


אو �� I&�	� "%�- �13@ א 	��1م א �N"'Bي  2א 	�دة ( �6)�م �Nא א 	��1م و���دق 
105- S��$ &? א�	א ( .  
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��9�B-  دوره T1يوs�-6م א�)���م א����105-�13�:  
�C[ دور א��"@ א ��م <� 1"� א 	
אوDت  13-105א 	��1م א �N"'Bي  *ن

  :L83"� و������ �
אوDت א 	9%J א ,��� א �%
ي /	� �%�<� ز��دة �@ دوره 
1 - r�7(א� 
  :01 ��7ل ���9

��6 �ن א��"@ א ��م �L	@ ����� �@ ���� ��29 �&�ع  %	�دة � ��
ن א �%
/	�  ،&%$�ت א 	9%J א ,��� א �%
ي �a* A83אف ر2"9 א 	9%J א ,��� א �%
ي

3 و<S א 	�دة ��
ر א 	��1م 10-�11@ ����ن  L�129	L83 @"� א&�	���  ،-"� א�
��ت  11-334א �N"'Bي �	J دאرة א* �'W�	� ص�P ن א��1�1 א���G א @	L�	 א

��
�%I�B� K א��"@ א ��م  %�% B	; �> \B� ]  �"	"%�_دة <�،א�	92   K%� \B3
 �> � �� I�B� ������ka� S$B� I�Bل دورאت א 	�J 9 א 	��P�B و ��J�� وא

��ت א_�%"	"�  وא Nي /%u ب�	J%  ���� دة ( א_دאرة א�	�1م  95א �	334- �11@ א (:  
- ��J و IP�B	 9% אJ	 ت א�� �� �S"$B �? א 	�� i א 	�L83�"B"� א&�	�.  
��ءאت ���Lء א 	J%9 وא %�Jن -
�1Dאد و%�3"~ א
�*.  
  .  ;	�ن ����� א 	J%9 وא %�Jن -
�ت �
אوDت א 	J%9 وא %�Jن ���G%  �Gא�"@  -J1 �'6و I"3�3

  .وא �CB"	�ت א 	�	�ل �
3cא
�Nه א ��6"�ت �	�]%�  ��6"�ت א��"@ א ��م وذ V��B3 n و3 ���� Q

 I�B	  �,� ]  S��$ �1م א�	ن א � �	%�  . א ��م  %�%
�� א��"@<� א ��6"�ت 
�%�G� Kء �6)�م א ��ب  362<� א 	�دة  334-11 	��1م א �N"'Bيא *ن \�


ور T @"6 K * ل��'	�1ر�� א  ��
�%K א 	IT�B א �%"� <� א_دאرة א �% �G�H	 א �א�? א
��  �"	"CB� א1"[ א�	א . 


 א 	�دة �� �&�ع  �Nه אJ� ن  6�95)�م���G 9 �� &�ء <� א'� K%� \B3 B�

، و�� ��ka� S$Bل �
J א I�B	 א ��وح �6ل ��"�H� KG�� ل�(a_�> ،
�
J א

��
 ���م �a"�� �	��م א��"@ א ��م  %�%  A%/وא �� �و �"��P��D9 א �J	 و ،دورאت א
��ت א_��	J%  ���� א_دאرة א �> � �� I�B� ��B� ����*6
ى  ،%"	"�א ����3  ��
وא �%



 العدد التاسع......................... .......................................مجلة البحوث والدراسات القانونية والسياسية

- 86 - 

  

��ت؟ و�Nא א��� *ن  [ �8
د �	J ه אN� ��
� �> �T�c ة
� Q/�,� I�$� �1ف
א ��م  %�%
��، <	@ �)�ن �H%1 A83 א��c  ����"@ א 	��%S -"�ب א ���Gن א��1�1

�Nه א 	��م ؟ @	L� و�@ �1ف  
  �620ول *زא � א k	�ض <� א 	�دة  13-105א 	��1م א �N"'Bي  �ن-"� B�

K%� A�� 5"6": K ��� n ر ذN�3 و*ذא ،�$%J א ����� ��
��� K א��"@ א ��م  %�%
 ر2"9 א 	9%J א ,��� א �%
ي B"�� uW�� و"א����� n [ �@ ذ�אن �' @(	� � �� ��

��ka� S$B� Kل دورאت א 	�J 9 א����� ����1�� א��"@ א ��م وא�B��1ءא ��uW  �ن
�
א 	��P�B و ��J�� א Nي ��Gم �	��� A83 א $%�H א $%	"� وא �� �'��ض אن �)�ن 

��

�� א �%P�$	  �"$� ره����  .א��"@ א ��م ��
2- r�7(ت א�E01 ��7ل ��� ��אو :  


ول א��	�ل  �13-105@ א 	��1م א �N"'Bي  6و<S א 	�دة & 
�
83 ]��
��L8ر و א 
ورאت �@ ��Q ر2"9 א 	9%J א ,��� א �%
ي ��
 א�1,�رة ��א�و�3ر�� 

@""B�	 א �	א2
  .א��"@ א ��م  %�%
�� �? ر��1ء א %�Jن א 
<���"@ א ��م  ������ره ��� K ����� א J%$�  105-13و<S א 	��1م א �N"'Bي 

�@ א 	��1م  20א 	�دة ( <�� ��Gم �	� �%� A83 �$#و "� ر2"9 א 	9%J א ,��� א �%
ي
  :)13-105א �N"'Bي 

-  �8T و��א��� �����G ب א��B ل א�	א/� @� 
/O� א �> �$%J ة ر2"9 א
��$�

د א��Tאتو א �/�Dت�  .<�ز��و א 	,�ر/� <� 
- �$%J א �L8� אد
�3
و�@ א 	
אوDت <� QJ1 א 	
אوDتو * K%�  .א $�� 
- S2�[� א u%�P� ]�
G3 �> �$%J ة ر2"9 א
��%K א���Lء،و �3زو �$� ����

9%J	 ل א�ka� @$8 ن א $"� א�	; 
  .א �)'Q(� Q א 	��م א 	�/%�  �� �@ ر9"2 ��
-�13@ א 	��1م א �N"'Bي  21א 	�دة ( ? א �/� �"������Gم  21/	� א� و<S א 	�دة 

��Lء א 	9%J <� �6 � א�1D��Jل �و ���? -"� ����? )105� 

�� �@ א6G	 א ، @(	�
 �L� Q/�� م אن��א��"@ א  ���א �و ���
��a �'�� �c� �L��	�&I و/� � ������ 

�Nه א �8 � א�B��1ءא K * ء�J% و�)�ن א ��
%�%  ، K%� ��J� �L� Q/ @(	� �	/
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�ل א � �$%J	�I& و/� � �#�aة �@ c א�L� Q/�� אن A���� א Q�� �8ب$�Dא
��B"�� و� �$%J ر2"9 א ) B"�� uW�� م �و �ي��ي�ي א��"@ א 
  ).ر2"9 א 	9%J א ,��� א �%


 א��"@ א ��م  %�%
��  �13-105@ א 	��1م א �N"'Bي  24و<S א 	�دة ��$�
 
�
8�  A���� א 
B�ر2"9 א J%$� <� 6$�ب ��Tאت א���Lء א �8;��@ 

@"G>א�	و-"� א  @"G>א�	ت و א Dאو
א 		�B�"@، و3
ون ���b2 א ����QJ1 �> A א 	

 �ل א �� K * رة�a_א ?�A��� .  

-3
 :�c7 א�)�אوEتو 01 ��7ل ���A א���7


  13-105א �N"'Bي�@ א 	��1م  27*ن א 	�دة �� �$%J ن ��"@ א� K%� \B3
 9%J	 ء א�L�� @� ��B��[ א�رאء א 	��� � @	L3"� و���א  �k �� �$%J א �L8�

�%K &	"? א���Lء א �8;��@ �$%J ء א�B[� ?"���%  ض��و�.  
�%K �ن א��"@ א ��م  �13-105@ א 	��1م א �N"'Bي  35/	� �ن א 	�دة  \B3


אوDت � QJ1 n$� ي

�� ��� �H%1 A83 K ر2"9 א 	9%J א ,��� א �%%�% 
  .א 	9%J א ,��� א �%
ي


 و: א�-�ع א�:��'���(���ت א�-Mوא� 

  V+���GX01 01 ��7ل א�)�Rא�9����
 r��7(א� ���7+
  :א� ���

 ]3 
G  @"א�� I�B� f�f�3 ��
�%K �$��ى א �% 3�"6�T ]"�
�� ��
א ��م  %�%
�ل א 	�دةc @� 180  א �� 10-�11@ ����ن \B3": A83 ��
��� K א��"@ א ��م  %�%


אد �,�وع א 	"fא�"� ��@  63א 	�دة  �ن�H%1 " 5"6 ر2"9 א 	9%J א ,��� א �%
ي *
�%K دور  08 -����90ن  \B3 ]  ��

אدא ��م <�  א��"@א 	��%���G� Sن א �%�* 

 @�
אد��א 	"fא�"� ر-[ א� <� א �א�? �� א 	$#ول �و�� �� � &�ءت �Nه א 	�دة  *
  .אرض א �א�? <� �)��9 �� �� ��&�د 

�ل א 	�دة c @� 3�"6�T f�f�3 ]3 �	/191  10- �11@ ����ن \B3 �� א": �,B3
�3O� �	/ Q(,�3 ����B	%  ��
%� �BJ  :א�L� ��
و�� א��� א Nي ،"�@ �"B�[ א��"@ א ��م  %�%

�CB"[ א �%
ي  �A83 ?L ��3ف א��"@ א ��م א �	%"� <�ن   [ �)@ ��&�دא �@ ��Q ر-[ א�
�	�  .���8% א����� א ���� و���8% א �'�Gت א �	��"�: ��%�8"@ و
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 א 	9%J א ,��� א �%
ي  /	� �C�� دور�
J3 �%6�� �> ��
א��"@ א ��م  %�%
 �""$3 @�������Pت �T�c �@ א I��J א 	�دي  ��'� א 	$#ول   �"L8� ل א�c @�

�ل �)�I א���P��Dت و����� <�  ،א �%
�� K�6 א����ء א���P��Dتc @� دوره ��C�و
��
%�%  9"2�/ �k ��� ه א �8 � ودونN� - א �CB"[ א_دאري -א ���Gن א_دאري -���T  ��د(

I%6رאت د�,B� -1999-  206ص.(  

��  א ��م א��"@K ��� \B3  10-�11@ ����ن  129/4א 	�دة  �ن/	� %�% 


אد:� �L8� 68 3$%"[ وא�1�م א 	��م א 	��Bص �%"�� <� א 	�دة *� 
�G�و ،
� א �%
ي א 	�B�"� א 	�L8 א Nي ��
ه א��"@ א ��م  %�%
�� �"@ ر2"9 א 	9%J א ,��

 و��K * �P$� Q1 א � � �"�B3 �%3 �� "� ���م א��	ل א ��c 
�
J وא �2"9 א 3
��
n N� ي
  .و��HP א 	9%J א ,��� א �%

 �G��$ אد א�	ل א �c @� ل ����ن�c @� iL��11-10 ��  �%�:  
&�Q א��"@ א ��م  %�%
�� �I�B ��&�د <� &	"? א �%
��ت وذ n دون  -

����ره �q,B א_دאرة א �%
��3	f"" و�� ��
�"�7ت א �% @� �7"� %�&.  
-  9%J	 ر2"9 א �H%1 A83 ��
�6"�ت وא1��  ��"@ א ��م  %�%T iB�

  .א ,��� א �%
ي 
�6"�ت -T 
�
8�  A�� 9 א'� �> �L��-و ���8ت وא1%H�� ل�	�א�1 

��
و �  �'�دي وذ K ��� ،q,B� ..�8� n، ;	�ن، ��%Q�� :KG א��"@ א ��م  %�%
�G��$ ت אD��cDه  ،אN� Q(> �G��$ א1"[ א�	ع  %�&� �� 
 א��� �/�� ��G� -"� א�

n ذ �> 
�
& �אن א�1�	�   �Nه א 	�H%�8ت �
  ،א ��6"�ت /��A ��&�دة <
 �L	@  א �� %��G3�� �� q,B�،   �"$��' ـ3'�غ א ��6"�ت �@ �L	���� <	� א 	��Gد �

anime et assure  6"�ت�
م و;�ح א �� �6�� � �� ��.   
�6"�ت א��"@ א ��م T i";��  � כ ��8و�B� A��/ ��6 א�� S�1 �	و�
�6"�ت ر2"9 �� ��"�a KG�3 �� ة وא
�
J 6"�ت א��"	�� ���V א �
3 ?� ��
%�% 
 D�k,�Dت א �Bאب �]�Bء ���&* 
B� �"%cא
א 	9%J א ,��� א �%
ي -"� �ن وز�� א 

 �,��B� f�f��� �G%��	 א n%3 �T�c �B�� א ���9% א ,J	 م א��� ��
�,�وع ����ن א �%
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 �&�ب /	� �%�G> ��
�6"�ت א��"@ א ��م  %�%T ": دאرة�3���� א_دאرة א �%
�� א��
אد  
א �	��"� و�� א �")Q א �C	� א Nي �$	a �""$�� i#ون א �%
�� وא ��Jوب �? 

@"Bא��	ت א ��%H��، א_دאرة Q	�א_دאرة א �%
�� �@ �H,B��؟  ،��8�
، و-"� �$"9 و
وD ���ل �@ ���1�� ���� �H,B�� א��"@ א ��م �a* A83אف ر2"9 א 	9%J א ,��� 

��"@ א ��م  �H%1 �8
د و�BG@،א �%
ي <� 3�"6�T כ  ،و*��ر�B�  @ �)�ن "%�و
 و�"@ ر2"9 א 	9%J א ,��� א �%
ي و Nא �@ א �Lوري 1@ ��B"� אعf� @� @"�� ن��

I�B	 א אN� K%� �C>�8	 و/"'"� א 3�"6�T  �c ) تDאو

ة א �1	"�  	��J א
 �B�� א ���9% א ,J	 د  -א
��� ،)8ص  -214 ��
و������ر א��"@ א ��م  %�%

 ��

 �)�ن  �Nא א]� א����J *ذא 6
دت ��،3�"6�T ?"1�3 ]3 n N  $"� א_دאري	א 
 n وذ ����א� '�ظ א  IBJ�� �"1�"$ 6"�ت א_دאر�� وא�
 א ��
8��.  


(+�<  
 �6���Bכ  � �ل درא�B�1 א�c @� V��B3 ��f/�	 ��3��8ت א_دאرة א �> @�

�6"�ت*ن �Gل 3&�� T ��

 �@  א��"@ א ��م  %�%� D ى�c� ��& @و� �BBGدة و�
8�
�6"�ت א��"@ א ��م T f�f�3 �����  � ه ��8وN� A��/ ،3�"6�T @"��  1@ ����ن

 ر2"9 א 	9%J א ,��� א �%
ي، � @� B"�3 �"6�T عf� �"� כ�B� �%	� א� ��
%�% 

א 	�/f�� وא Nي �1ف �L	@ א�G�1Dאر و%��83�� K * א $%�H א 	�/�  ��f�f�f א_دאرة 
�%K א 	$��ى א 	�%8.  

  IP�B	 א ��
�"�7 *دאر�� ��"�G3 ��f/�� �Bم ��$""� a#ون א �% Q�J� n N�
��2�L��، ��f/�	 א_دאرة א f�f�3 � �� 2"�( و���T� א �����%  �>�;*(، ��
�J�Q א_دאرة א �%


��ت <� 3�"%�%  A8B� �� א �8�� א @�"@ ��"@ �H,B�� ��f/�� و�Nא ����� �3א&? 
 QW �> A8B� ���8 ه אN���W'"�� و*دאر3�� وא �� �� א��ب  ���/�T�c ��f �ن 


ة�
& A��/ �� א �"�f8 د�� א
�"	��  ،א ��
 �S"G8 ) א �8��(<	@ א 	'�وض 3
@"Bא��	3%�� �%��ت א  � ��د *دאرة <�J�_و ��f/���  . א 
�	�Gא�"� و3)��9 ��
� א 

 f/�� @� ف�P3 כ�B� 
 א�J� S�1 �	� �� n ذ 
א��"@ א ��م  %�%
�� و�� �#/
�Nא �B��� K * ل�G�1Dه �@ אf/�� م و;�ح و]��ت
�،  
و�L3رب א�رאء �"@ �@ ���
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��	"�
3 
6"�3 و�@ ����T \"%G3، @"6"�ت א���T f�f�3 وري�L ن /�ن �@ א�>
B	 %8"� א	א_دאرة א  
���P �? א ��م  %�%
�� <	@ א�&
ر �ن �H%1 KG�3 א ��""@ <� �

 ��

 د�"S  %,�وط א �א&I �3א<��� <� I�B� Q-�a א��"@ א ��م  %�%�
83/ ���	L

 ��G6�[ ووא&��3�[  �'�دي א ��Lرب �? א �"�7 א 	��P�B، ، �;? א )'�ءאت�
83 ?�

 @"� f""	�%  A�� �6ن א *دאرة א 	�� i و$3"��� א_دאري א �� �@ ���م א_��رאت "��
 وא ����� <�� �@ ���م א �"�7ت א 	��P�Bא_دאر�� ��� �H%1 א"&�� ."  

  �"$� B� Q�J3 �� م وא��א��"@ א  I�B� ]CB3 6)�م� ?;�  A�� �6ن א
�%�a�83 K א�6D)�/�ت א $"�1"�  Q	��א 8%�ل و �(��� N'B� د *دאري�J� 9" و

-Marie–Christine de Montecler-op-cit( وא �8%� �� �8'� وא 8"�د �]�Bء �دאء ����

page 66.(،  א_دאرة Q%a I�$3 
�<�ت א �� ��cDت وא��Df�Dא Q(  ��3'�د n وذ
@"Bא��	ون א #a8%"� و	א .  

  א�)�א!2
  .356ص - &$�ر  %B,� وא ��ز�? -א �&"f <� א ���Gن א_دאري –د �	�ر ��;"�ف  .1
  .B� -1999,�رאت دI%6 -א �CB"[ א_دאري - א ���Gن א_دאري -���T  ��د .2
  .א 	%Kk 6א 	�L	@ ����ن א �%
�� ج ر  18/01/1967א 	#رخ <�  24- 67א���  .3
4. ��D#رخ <�  67-30א	א�2 ج ر 1967/ 18/01א fJ א �B�
  .9א 	�L	@ א �CBم א_دאري  	
  .א 	%Kk 15א 	�L	@ ����ن א �%
�� ج ر  07/04/1990א 	#رخ <�  08-����90ن  .5
  .46א ���Gن א�W�%  �1�1"'� א �	��"� ج رא 	�L	@   15/07/2006א 	#رخ <�  03- 06א���  .6
  .37א 	�L	@ ����ن א �%
�� ج ر 22/07/2011א 	#رخ <�10-����11ن .7
�%K  02/07/1966א 	#رخ <�  141-66 	��1م א .8 �G�H	 א 
�
 א �Gא�
83 @	L��

�"� ج ر �B א u2�W� 46א.  
�� )��ب ��L	@ א ���Gن א��1�1 א �Pص  30/05/1968א 	#رخ <�  68-215א 	��1م  .9

  .44א ���"@  %�%
��ت ج ر 
�"� א 	��� �H�3�V  27/03/1982א 	#رخ <� 82-117א 	��1م  .10�B א u2�W� �� S%���

1�.13�כ ��W'� א �%
��ت ج ر   
�q�L ���م ��V א�&�fة وא �"�/Q <�  12/02/1983א 	#رخ <�  83-127א 	��1م  .11

  .� 07�W�� V'"�� ج ر א_دאرة א �%
�� وCB3"	�� א ��م و/n N א ���Gن א��1�1
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א 	�L	@ א ���Gن א��1�1 א B	�ذ&�  �	�ل  23/03/1985א 	#رخ <�  85-59א 	��1م  .12
  .13א 	#1$�ت وא_دאرאت א �	��"� ج ر 

א 	��%�H%$� S א ��""@ وא �$""�  27/03/1990א 	#رخ <�  90-99א 	��1م א �N"'Bي  .13
/f�� א 	8%"� وא 	#1$�ت א �	��"� ذאت א ��H? א_دאري �� %  ��$B	�W'"@ وא���אن <� א_دאرאت א 	�

  .29א_دאري א ���?  �� ج ر 
א 	�L	�J� ]"CB3 @ 9 א �S"$B  14/07/1990א 	#رخ <�  90-207א 	��1م א �N"'Bي  .14

  .29א �L8ي  �D�� א fJא�2 و1"��� ج ر 
א Nي �8
د �G6ق א �	�ل א N�@  25/07/1990א 	#رخ <�  90-226א 	��1م א �N"'Bي  .15

�%"� <� א 
و � ووא&��3�[ ج ر �	� u2�Wي  31ر�1ن وN"'B� �1م א�	א  I&�	� ل
 08-141א 	�
  .24ج ر 11/05/2008א 	#رخ <� 

8
د /"'"�ت �iB א 	���3ت א ��  25/07/1990א 	#رخ <�  228- 90א 	��1م א �N"'Bي  .16�
�%"� <� א 
و � ج ر  u2�Wر�1ن و�	� @�N ل א�	�א  K%� S�H331.  

17. "'B� �1م א�	ي א N90 -230  �> #رخ	ص  25/07/1990א �P ن א��1�1 א���G د א
8�
  ) ��31	IT�B א �%"� <� א_دאرة א 	8%"� ج ر 

  א 	�L	@ א ���Gن א��1�1   02/1991/ 02א 	#رخ <�  91-26א 	��1م א �N"'Bي  .18
  . 177- 94א 	�
ل �� 	��1م א �N"'Bي  6א �Pص �� �	�ل א 	�B	�H� K * @"ع א �%
��ت ج ر .19
8
د ��2	� א �u2�W א �%"� <�  02/02/1991א 	#رخ <�  27- �191م א �N"'Bي א 	� .20�

  .06א_دאرة א �%
�� ج ر 
א 	��%S �� ��""@ <� א �u2�W  27/10/1999א 	#رخ <�  99-240א 	��1م א ��1�2  .21

 .76א 	
�"� وא �$)��� <� א 
و � ج ر 

-�1�90م א �N"'Bي א 	�
ل  %	  29/09/2007א 	#رخ <�  07-305א 	��1م א ��1�2  .22
  .61ج ر  228

א Nي �8
د /"'"�ت �iB  ��12007	��  29א 	#رخ <�  07-307א 	��1م א �N"'Bي  .23
�1
D "�  ,�-%� א 	IT�B א �%"� <� א 	#1$�ت وא_دאرאت א �	��"� ج رDدة א��f 61א.  
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