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  نونية على صعيد العلاقات الدوليةزامية القاعدة القاإل
  

  .Pـ�وج �M*-ـڨ
 �Hـ��ذ ��ـ���

 א����ق وא����م א���������  


 א� ���ة ���! -2- 

  
#$��  


ة א ����G"� א 
و "� א 
ور א ��م �	� /�ن <� CB3"[ א ����ت א 
و "� �"@ ��Paص ��G א A�� 

ة ��G א�"� אf�6ل * ــ �"����G ت אD�(a_ت وאD��$� ي �]ـ�ر א )�"� �@ אN و �، א��� א
א ���Gن א 


ة א �� D زא �H3 �> Aر �$�	ــ� �	� ���ءم א ��G ه אN�����G"� <� 6)[ وCB3"[ א ,#ون א 
و "�، 
 K * אمfون <� <)ــ�ة א_ ـ
B�$� � و
���ت א 
و "�  &�%G> @� A��ء א ���Gن א �%  �"k�	 وא �א�? א

�� * K א ���Gن א
B1� @� ]�B	> ، �H"�� و&���c� I &	%� �@ א 	��دZ دא<��א �B�� I$6 Q/ �3א&�

ة א 
و "�، *D �ن ��G%  אمf _א Qא��� 
�
83 �> 
ر�ى <� א_رאدة א ��درة �@ א 
و � א ���Q א �6"

ة ��G א�"� אf * ى
�ص �P�1א G��� @�وא�? א ����ت א 
و "� ��
 א ���Q א �6"
 א Nي �	)@ 

G א�"� אf _�� אف���Dא � O$� 
�3 ��Bو "�، و�
�%K א ��"
 א 
و "� �@ �"@ א ����G"� א  �"����G ة א
��

ة <� 6)[ א ����ت א 
و "�،��G ه אN� ��B� S%HB3 �� א�91 א ]�א��� א Nي �
<�K * �B א �$��ل  �

��f%	 و "� א

 א ����G"� א � .�6ل �)��� א 	�J	? א 
و � �@ -"� و&�د  %�Gא

Résumé 

les règles juridiques internationales jouent un rôle important dans les 
relations internationales pour rétablir les obligations entre les sujets de droit 
international (état, organisations), notamment ce qui concerne le sujet 
d’organiser les relations internationales, ce dernier fait l’objet d’une 
polémique entre les savants du droit international qui sont basés cette 
obligations a des principes légales, mais les sources qui sont dérivés ces 
règles force encore cette obligation face aux états souverains  

Finalement c’est très difficile pour un chercheur des sujets de droit 
international  de trouver les bonnes normes qui rends l’obligatoire des 
règles juridique international, qu’ il a soulevé chez les juristes de droit 
international beaucoup de questions pour  appliquer les règle de droit 
international public.   
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����  
 
ة א ����G"� א )�"� �@ א ��Hرאت �
�ً �@  �C8 *&�	�ع א '�د و���א���G א A>��
 n N� �G3��  ،]"CB� א K * د�وب Q(,� A�1 �� א_�$��"� א ���	J ر א��* �>

	�6 %��G� يN وא ��� א �L8� ف א��� K * ت��	�J	 א �	$�	א  �"[O� ��3ل وאDא �"

ة ��G א �G>ي رאN ر א�H� ت <� אNc� ت א �� ��  �5 �ن���	J א n%3 @"� �	">

 @""BG� وא ]"CB� �� �"����G وي، (א�، ��W	� �n N )27، 26، ص12010�Q" $6"@ א '�
� KG3אر ][ ���	J �%1כ א�<�אد <� *��ر א i%H�	 � و
�� * K �� ���ف א�ن �� �	J א


�ً �@ א �Gن א ��1? א� 
�a يN و �، א
�[ ��� 	�� <� *��ر א ���Gن א � A	$3אر �� 
 �/�6 �,� @""BG3 �"�( و�@ א
3 K * � و

 <"�� א 	�J	? א 	� q,� ً����� 2%� ذאت��


 �@ א 	Q2�$ א 
و "��

ه א �� �C	A א ��
 ، �@ ��א"�T K%� ��� Q	� א �G�$" 
CB� S$� S>و "� و

رאً �@ א �
א � א 
و "�א ����ت א � S"G83 B� ف

 �ن  ،[ א ���

�'"Wو A��/  ٍع�� S%c �> ��8ةB�  م�CB א @�?	�J	 א Qcو �  دא
دون א �Pوج א 
@�
ي� "%G� و � א
  .�� א ���Gن א 

  S"G83 K * ف

 א ���Gن א 
و � 3�� و<� א ��A א A8�T� � �8 ��א�� D*
 %	�
ي، א Nي א��J� ��8ل "%G� و � א
 א ���Gن א " * K�1 �� 9(�א �
א � א 
و "� 
�ل <�ض �SHB א �Gة، c @� �" و
<� *��Jد �$S ��"@ �@ א �CB"[ دאQc א ����ت א 

 �T��	 و � א
و*ن �
א <� ��V &�א�� �$�S"G83 K * K وא ��א�6 �ن א ���Gن א 
�� א_&�8ف �C� Q/ K%� Q��( ر א����Dא ��  I�(� ]  ��f� D* A$"  ���x> � א
א �
 �T�cة و
�
�
ه، وא �� K%J�3 <� �"�د�@ �وא �	""f א �� ��زא �H3 A? א )�"� �@ ��א


 א ����G"� א �� 83)[ א ����ت א����Dد�� א 
و "� ���م �	� <� ��Jل א �Gא &��
 
�
�� *���� ��Cم دو � &
�$�)،���� @�
�ح א T200761، 60، ص.(  

 A'%	 هوא�����   i"GB�%  �ً�
 א A��/ �"����G وf3 Dאل ��;���ن �Nه א �Gא
 ���H� 6"5 وא A��  A��/ ?";א�� A%	aI��� ص�Pa� ى
 �J�� � א 	�� [  

�ن א 
و �  %'�Lء *;�<� * K א ���Gن ، /� ���Gن א 
و �  %��8ر وא ��Gא ���Gن א 
و �

ى ��V א 
ولوא 
و �  %�"�7   QT�8 א �&� �B(� ر א�H�%  ً�&��� A��/ �� א���  ،א

 ���
  �"	B� א ���C� K%� �ً��J�* 9(�ي א�N א Qو�� Q���� א ��
�Nه�	� א�1 
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אت �	� �)'S"G83 Q ��ع �@ א �
א �J�$	 א �"��B ول א
%  @1ّ S��� @� n وذ ،

 دو "� 3)�ن ��"
ة �@ א �O]"�אت א ,)%"�  	�
� א 	$�وאة <� א $"�دة �"@ א 
ول� ،��א

 Q&� @� �> ��&�Q א �B	LP� D S6 �"?  %	$�وאة ��3غ ��Bده  �� i א 
ول א �� 
،�	B א  ��ر אN�
 א_�$�ن �� ��G3�""kر ��
� א �CB <� א ��وאت א  و<� � �	� �H3 ]  �� 

� G	� وא�&�אم � �و א ��G"��ن א ��8ر وא 	�H"8ت �א&
ة �وא�1D),�ف /�%n א 	�

ول א 'G"�ة �@ و&�% א��cى، א $	�و��%  i	$� �� ء��	& �"��$���� �3א]�ً �,��/�ً  

�ل א�1),�ف  ��א2
 א�1D'�دة �@k�1א ��وאتوא n%3 Q�� ،� �	 S%HB	 ز אf�
���	�&D9 א �,�ي אBJ%  ����P	� م��و � א 
 א ���Gن א "%� i�T� يN ن  א� 
��

�%K و /�ن n N� Q	�"  ،�%cא
��ً �@ א���cص و�H%1ن א 
و � א �;�� I��� A�� 
 א 
و "� א �� G"[ل ��א�c @� ً���$�* 'T�� %'�د  ���	א 8 @� Kر א�د�
G א � �'/

��م  NB� ه�����  A'%� Q(,� ت���ن א �� 	�  �G8ق 3 1948אزد�
ور א_T ��ر�
�ن א �� 	�  �G8ق א_�$�ن، ( א_�$�ن�
 ���ر�� א ـ א_	��د�$	��  ��م //���ن א�ول 10א Nي �
  ).א ��در �@ א J	�"� א ����  �p[ א 	�8
ة) 3-د(� �217  u	�I& א �Gאر  1948

��ت �Nه א 8	��� א �� ��ل �
א�� ز�@ א $%[ /	� <� ز�@ א �8ب وא fBא
�Nه א �Gא�"@ Q�� K * �1�	 א �8&� א ��C3 �8%$	 א
	�� � א 	�J	? א 
و � �%K<"� ، א


אت ��Nه א�دאة א ��  ،�H%��تא  ��Q n%3א�دאة א 	�%S"G8�  K  �����אً *����א 	��
 ُ& 
6 K * ت�� ���Gن %���"� �@ א_رאدة א 
و "� <� *��ر א�B� Q�� א�دאة א �2"$"�  אزد

<� א 	�Jل א 
و �  אً ����ً دور א��� א Nي �	)B�� �@ �ن 3�I% ،א 8
�5א 
و � א ��م 
ر1	�  ���G%ن א 
و �  	��در�uB�� / n N  ،א 
و "� ����ت,	D�J� �>�/ Qت א  �


אً  א ��م�

אً &��� �� א ���Gن א 
و � c ف��<"�،  "��א  3O,� ��"�� @� ]-� א K%�

אت א ,�ر�� <� �u%�P א 	D�Jت وא 	"�د�@ �
 �@ א 	���
�@ א ��Hرאت ���xאم א �


 �@ ���ر J�1א �� ���$� �	� ً�"�%�  � O$	 ن א� D* ،�B����	 ة وא
א �8&�ت א 
و "� א 	�fא�
H3 ى
� �> f(3�3 D����� א "�م �@ א���ر א 

ة א ����G"� א �� 3���G ه אN�و*�	�  ،�ر 

 

 א ���Gن א 
אc%�، א �� 3��	�
 T'� א_ fאم ��%�� ��Q ��א��� Q	iB� @( ذאت א �Gא
�%f& Kאء ���Gن ��� و�)'Q  �� א��6Dאم ]C�B	 א ���1��� �>،  @� Q�J� �	/

�%K �دא2��  @"�f%� 
� �ن א 	n%�� @"���P א �Gא�Oa @� يN א ��
م ��B� �' �Pد�و
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�' �P	 א �"C� אءfJ א Q�'�،  
��%K ��א S�HB� )@ �ن		א  @� Q� uT� א אN�*D �ن 

 ، ��;�ع /�Nא /�ن �@ �"@ א 	�א;"? א �� �]�رت <�Lل א ��م א ���Gن א 
و ��
א �


 �������@ <G��ء א ���Gن א 
و � �@ ٍB1 د�J�* Q&�، ](8 א G��� @��f xא�"�  �	)@ 
 �"����G א 
�
ر א �Gة���n%3 Q א �Gא�� @�
 א Nي �)'Q  �� א��6Dאم،  � �58 B$ وא

�Nא א 	�;�ع ����� �@ �"@ א 	Q2�$ ذאت א��	"� �	)�ن ��Cאً 3D$�ع دא�2ة א ����ت 
"%� �� �� @� �kT� وא
�%� �@ א �� [ ���& ���" �	aو "� و
  .א 


ة א A��/G وf3 Dאل ��G ه אN�8
ث �@ وO3]"� ��;�ع O3]� ����"� א 
و "� � �	�
 ?	�J	 ذאت א Qcאت دא�"k�� � و

ة א ��B"�ذ n ��%�� א ��G א Q��، �� א  K%� Q	�3


ة א �� ��G ه אN�
م א �CBم א ��م دאQc א 
و �، P� �	� ء א�<�אدD#� i ��� @"� S">�� א

و � �%u �P� @� K אf� Dא��ت رא<G�� f&אء 3'�; א $%�H א 	/ ���P	� ��B'%1 دאQc א 

 @	L���6אم وDא ��  Q'(�ق �"@ א�<�אد و�G8 8'� א� �	� �"����G ة א
��G ذאت א ��%"	א �� 3
 �"B�� א �"����G ة א
��G א ��? ��	א �� �3 �"T�P ه אN� ،��$�
� 
 �� א ����8 �@ �ي �cق �


ة א 
و "���G ف وא��cDא ���& 
�3، � �" �c א �� &�ءت �' �P� @� I3��� 
@ �ي &fאء �
אf� Dא��ت א 
و "� <� �6ل ]�A א �Pق <� �Pa� @� \Pa S6ص א 	�J	? א 
و �، 
 K%� Q	� א ?� 	��G3א $%�כ و ]"CB3 �� ���� �'�� �"����G ة א
��G א �2"$"� �@ א ���k ن א�/

�	� �B$8 א 
م  �3&"� א �&P3�	CB	 א ���	J א Qcم دא��א  i �� ن  ،אO� n%3 @	L�3
�%K א $%�כ א ��در �ن  I&��$� �ً	"CB3 'ً� �و���3 @	L�3 و �ن� ��
 �وא�� �و ��א�א �Gא

��(6� S��H�
 א ����G"� א 
و "� ����אف א ��در �@ א 
ول ��%n א �Gא�  @(	� Q��ن ، و
 ��f%� ��B� Q�J� �� �" و
�� א �8ل / ،<� *��ر א ����ت א  �	 ?��
א $"�دة  א��6אم ��


� �G3 S6�� א 	�"��� K * �>�;* �"%cא

م א �
Qc <� א ,#ون א �
ول و%  �"B�� א، 

אم ��I"%k א 8%�ل א $%	"�  א 	�
� א c  �;�G\و���P�1ي א� @�%fBא��ت א 
و "� ��"
אً 


א��� <� א ����ت א 
و "� �	� �L	@ א��6אم �و�G8  ?1ق א_�$�ن، P�1�� 
�
 %�Gة �و א ��
�%�Pa� Kص א ���Gن א 
و � �Nه  I&��$� �� ه א��d 
�א 	��دZ א �� �A8�T �	���� ��א

 u �P� ن� �Oa @� ي ��3ف� IBJ�3 نO� ]2�G א �����G م א�CB א ��
م &�P� �	� ��3����א
 
�����(ذאت א �Gא @�
�ح א T ،2007122، 121، ص(.  
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ة א ����G"� <� א 	�Jل א 
و��G א�"� אf * � O$� ن� D* Q8� A��/ �� ً�� �- � 
�ف א 'G��، و�Nא P%  �� @� �CB א Vk� 
� n%3 �' �P� �"C� 6)�م� @� I3���

�"����G א 
�
 ��*ذ  ذאت א ��H? א 
و �، א �GאJ��@ א �Lوري �	)�ن א ��Hق * K و 

ة א ����G"� א 
و "� א��6Dאم <� *��ر א ����ت ��G%  @	L� ن� �Oa @� يN א��1س א

�@ ، א 
و "� Q'k� و �  �;? ذאت دون �ن
 ��Paص א ���Gن א � b�8� يN א 
B$ א
S"�H� א ?;�� 
� אf� Dאم وQ'(3  ��83م <"א �G8ق  � ��ن � א �GאG��� @�


 א �a �"����Gء �@ א_ fא�"� 3 ،א �8��ت��Nא /% �3O�� D دون �ن 3)�ن  %�Gא ?L
  .�" #و	$א ��;?  ���א<

  QJ� ���6_א Q&و� b�B	 �� �����1Dא I&;�ع /�ن �@ א �א�	א  Iא��&
 �"����G ة א
��G א�"� אf * ة�('  �G"د� �>��� K * ل�T� א Q&� @� ،�%"%8� א �'T� א

�B� و "�، و<� ��8و
�%K ذאت א �$��ل /�ن  �&���ـ  א 
و "� <� 6)	��  %�ــ���ت א 
I&ع �@ א �א�;�	  ��G' א��1س א K * �

ة  א ��Hق �
Z ذي ���G א�"� אf *

 <G��ء א ���Gن א 
و � �@ &��د �@ �&�J�* Qد ��1س א ����G"� א 
و "� N� و�� ،

ة א ����G"� א 
و "� ��G א�"� אf * ى
א 	�58 (������ �	)@ א�B�1Dد * " <� *]��ت �


 �����"� 83)[ א ����ت א 
و "� �@ א���ر א 	$%[  ).א�ول�/	� �ن �$O � و&�د ��א
 ��� ��f%	 ة א�G ر *]��ت א��* �> � 
و�Nه �3
رج �@ 6"5 א �Gة، و���ز �� �	)@ �ن �$�,�


ة א ����G"� <� 6)[ א ����ت א 
و "� دאQc �)���ت א 	�J	? א 
و �، �� و&�د �� ��G% 
3
א�"�  K * �>�;* ،�">�� و "� א

 א �
 א ����G"� א���ة * I��& K א �Gא����ف �� �Gא



 א 
و � <� �P� � �6 '� א 	$#و "� א ; A��3 �� و "� א��א��3f� و "�  א
  .)א 	�58 א ����(א 
  

�9�9
 א��و��
: א�) �' א&ول��  .א�)T�*6 א��L6ي .�Rא��
 א����Hة א�

ة א ����G"� א 
و "� ��  ��G א�"� אf * � O$� A��/م�	��<G��ء א ���Gن   ;? א

�[ و<�C� S��ت 6"5  א 
و ��C� ت��א و&�B�3א��1 �� �c @�  @�
��&  ��8B	
 و<S �� ��אه ��Tאب و�S6 <� �ن ���	
 دא<? و א J8"� א �ز���&�3 @� ]�B� Q/

 ���a ي� @����ت א 
و "� C� A83%� א ���Gن א 
و � א ��م ��"
אً �%  ]W�� &��/
�%K א ��"
 א 
و �،  �"����G א 
��Nه א �Gא @�� �$��&I א ��Hق �	B3'� א_ fא�"� 
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�@ ���S �1د �u%�P א ��&��ت * �"����G ة א
��G א�"� אf * ة�('  ��G' ر א�CB	 א K 

ة א ����G"� א 
و "���G אم <� אf _א � O$� \P� �	"> ت���C� @� �-�T و�� �"�G' א.  


 א����9ن א�* ��0 ���8س : א�)*�4 א&ول��L9 '���� א��و�R��G� 0אم�Mא� P�H  
�Nه3[ א��	�د  V6د Q&� ���CB א 
ة  ��6א �א�� * K  א ��&��G א�"� אf *
�	Q ����ر  <�א ����G"� א 
و "�  5، 6"5�
�Nא א ��& א �;�� א 8 K * I�N	 א

  ��f%	 ة א�G 6"5 *]��ت א @� ��"�H ن א���G دة *6"�ء �<)�ر א��*%����G א 
� "��Gא

 &	%� �@ <G� �،א 
و "J� �ء א ���Gن א 
و � א ��م א N�@ و�@ �"@ ����ر �Nא א ��&


ي  ')�ة * fא�"� א ���Gن א 
و � א ��م ���B�1Dد * �C� K�� א ���Gن "%G� ر א�CB	 א א�B�3
 א����)� 1)�ت وא B	$�وي <�دروس وא� 	��� "G' א �/N� ءD#� @� ،��"�H א

& � �H�_א @� Q/ n N/אو�%� و�� ���H��� א "G' א K * �>�;* ���1و A$אر� Q"�א��
�I <� و �1 '"� �N	 وא ذאت א
	���#Dء א 'G��ء א N�@ א ،]�����1 رو����א و-"�

 <� ذ Oa nن �Oa م��و � א 
/���3�f"� 5"6 ]وא �"@ א ���Gن א �H"�� و�"@ א ���Gن א 
 &�1"�س "G' א ��"�H ن א���G א ���C� 
"	�)���� @�
�ح א T ،2007112، ص  K *

�%�אن -122 u1�� 
  .)60، 59، ص 8�2014	
 K1�� Q"%c، و �8	

 ����ر א ���Gن א �H"�� <� و;?B�1ن 91 א� وא� ���Oa @� �� "א	3" @"� f


 א �� 83)[ א ���Gن ������@ ، א ���Gن א �H"�� و�"@ א ���Gن א_رאدي�<� �ن א �Gא
D* ���@ א �QG وא 	SHB א 
و � ��  �"��3، Iא��& Q& 
�

ة  *ذא ��[ 83��G א

�ل �
ى א ��א<S א 2�G[ �و א ���رض א QT�8 �"@ א 
و "�c @� n%3  ة و�"@ א
��G

ة �@ ��� A��/ *ذא �	א �58 <" K * �>�;* ،�"��	�&Dא א �QG א �,�ي و��"��


�
 א ���Gن א �H"�� �@ &��  ه��א�]��"� ���u &	"? و�@ &�� 3���� �@ ��א
��
�@  "K * �CB א �B��، א��[ א 	�	 �"��3 'T�� ��אوf ه אN� @� ��"�H ن א���G 


 א ���Gن �
ة ��Gא"G� ول
א �QG �و א '�[ وא ��& א 	,��כ  ��$��"�،  ���i א 
 �>�B�3 D ��B� ص �6)�م�P�1א @(	� ���� Zد��� K%�א �H"�� א Nي ���8ي 

QG� صوא�P�1א �> ، �%	&  
��%B3 K "� א ��א ����Gא �Gא S�Hع�	J�  ولא
 
���ت و�� ��
ر �B�� �@ ��3<�ت3ذאت א $"�دة و� @� ��B"� O,B� 
� �� ](8 

����، ( وא �fא��ت @�
�ح א T200768، 67، ص(.  
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�6� &�1"�س و�%K ر�1�[ ����ر א ���Gن א �H"���ن  وא 	"G' [  א��3& �>

ة א ����G"� א 
و "�،��G א�"� אf * ت��[* �> SHB	 وא QG� א K * 
B�$	 א  Q(,� �'B� ] 

 �"����G א 
��@ دور  א_رאدة %��3و��  ���Jus Gentium? و&�د א I��J א_رאدي  %�Gא

 <� * fא�"� ��@ *رאدة &	"?  J6"���א �� �$3	
 و ،�%K א ��"
 א 
و � �%n א �Gא


ة א ����G"� א 
ول �و א ,��ب��G%  �'� ذאت א iB� �>، ����/ �> u��3 �� وא 
 �"%"�'3 
� א 
ول @ א ��&�"@ �b�f�� �J�B  �8ى��3א  ?LP3 ن���G ��3رאدx�  �	/
��(6O� @�$3،  ن���G א 
��)�ن <"�� א ���Gن א_رאدي وא&I א �S"�H 6"@ ��3א<S و��א
� �	� ��"�H א@�
  <)�ة א ��& א ���� א Nي ���q �<? א k	�ض وא 9�% �* fא�"� ��א

�ح(א ���Gن א 
و � א ��م �,S א_رאدي T  ،���� @�
  ).27، 26، ص2007א 
���Hة א��و��
: א�)*�4 א�:�09�� 

 א.�Rא����L6� ��-(0 א��  .א���!V א���


ة א ����G"� א 
و "� &	%� �@ א ��&��ت ��G א�"� אf _ ��;� ر א�CB	 �6ى א
א 'G�"� א �� אI$� �> u%�c א_ fא�"�، <	B�[ �@ ذ�K * I א��	�د א 	S%HB א_رאدي 
 ��
ة א 
و "� ������ر��G א K%��@ 6"5 א�83د א_رאدאت و&�3��� ��T_غ א_ fא�"� 

�%K א 	�CBر א 	�8כ א �N  �$"2אت א 	�;�ع، /	 
	��� W�� <� ذאت א ��& �@ א
 K * �>�;* �" و

ة א ��G א K%�א $"��1 <� �3&" א $"��1 א 
و "� و*��Tغ א_ fא�"� 

 @��L� ة א�(> K * אمf _א 
B1� يN א �T��	 א ��א ��&�	�&D�8ول אB1 �� אN� ،
�ل א '�وع א �� "�c @� ب�Lو���� �>���.  


 א: א�-�ع א&ول��L90�9ن א��و���  ..رאدة ���8س ,�R�. 09�9א��
 ,�א�H א�
�Nא א ��ي Q��$� � "G' א � �G	"زא�B"�1 " ة
א �� 3���� <� �ن *رאدة دو � وא6

a_ �'(3��ل <�"Q �6ب *D �ن *6�ل א $�م ��I%H *رאدة &	��"� ��%�� دو �"@، 
�%K א 	�
� א O� �;�Gن ��1س I�N	 א אN�
 ����ر 	��
  و�@ ��B א�אf� Dאم �� �Gא

 �%/�a K%� ��
ر&� א�و K * K א_رאدة א ��درة �@ א 
ول وא�83د �� 
2��א 
و "� 
�"�7 א3'�ق دو � �J�Q ��� א �fא��� � ��x� �ًH�3رאد3�� �> א �� 6	�%�� K *  א �fאم ���3


�& K * I�Q א ���Gن א 
و � ��x� q�3رאدة א 
و א ����N	 א אN�
 ����ر 	� 5"6 ، �
 ��%�J� �	� n N  K�$3 د *رאدة�&�� D* @$3 D �"����G ة א
��G ر �ن א�����%K א

 �@ 6"5 אf� Dאم ���، �Nא �� دع � و�1�1 <� ذ n ر;� א 
ول ��%n א �Gא  ��;�c
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 ����ر ��C�� א_رאدة א 	�8
ة " *Vereinbarung  ض�G�� K%� A��� �� א ���CB ه אN�

 א Nא�3 א �
 ��C�� א �8"G' [ א�ر�1 K%� א� 	��� وG' א K * ��"> QL' א ?&�� ��

"Q���3 " ت����	� �� <� א �* @(	� D ���CB ن ذאت א� ��א Nي �J"�� K * QT�3 �'�د
����، (א 
و "� @�
�ح א T2007107، 106، ص(.  

و"G' א S%Hא� "Q���3"  9'� @� אS%HB	 ه�B�3 يN א  "G' א @� Q/"QJ"�" 

 א ���Gن א 
و "� *D �ن *رאدة �$�G%�  אf� Dאم<� &�Q א_رאدة �	�د " �B"�1زא"و��� �Gא

�� א 
و "��	J א Qcא��� *�83د *رאدאت دא I%H�� ذא* �">�( �� A$"  ة
� �$%"[ ،  <وא6
� 
�%�א *رאدة א 
و � �@ �ي �aء � �
�	��� �H  ��� ]%$	 א���ر א @� i�T� �>

�Nא א fJم ��Gد�� * K א O� ](8ن �Nه א_رאدة א 	�8
ة �� ���ج &	"? א ����ت א 
و "� 
 \GB3 
*رאدאت א 
ول א �� �3$�وي <"	� �"B�� �@ 6"5 א�]� وא �Gة دون א����رאت �
 א�]� <� �"��ق א��[ א 	�8
ة <� ��د3 א ���"�   
J� �� אN��@ n%3 א G"	� א ����G"�، و

�1 �> ����L�
 א �אردة <� א 	�دة א�و K و<Gً� *ذ 3�	Q א �"�7 و�T�G	 א 
"$J�  ��"
�%K ر�1�� א��6אم ��
� א 	$�وאة <� א $"�دة �"@ &	"? א���Lء <�  Zد��	א  @� �%	J 

א 	�دة ( א �"�7، �Nه א $"�دة א �� 3���� א_رאدة א 	��� א �2"$�  �� ��	�]%� �"@ א 
ول
�Bכ �H%1 3�%�א *رאدة n%3 א 
ول *D دون �ن �)�ن � ،)א�و K، �"��ق א��[ א 	�8
ة

�@ *رאدة א 
و � �B'�دة و�@  f"	�3 �� و "� א
�� א �	J א Qcول دא
%  ��	�J	 א_رאدة א
��	�J	 ج א_رאدאت א��B� �	�*و qG> ��3رאدx� � و
�f�%3 D �Bم א .  
�� ���Lً �@ א�G��Dد و���ز ]%$� ]   �� *D �ن �Nא א ��&" * �)	@ <�  و&


ة �C[ �����"� <� �6ل <)��ة א �$%"[ �	$O � א_رאدة א 	�8
ة و�
ر3�� �%K *�,�ء 
��ً �@ א �Q��8  א����ر��א&�	�A *رאدאت  n N، /	� �ن ��Bכ �@ ذ�K * I در&� ��

��kض *��Jد �H%1 3�%�א *رאدة א 
و � _�Lcع �Nه א�c"�ة �6)�م א ���Gن א ��در 
�Nه א �G �� 9"  ���CBي �	� /�ن �@ ذאت א_رאدة /	� �ن א_رאدة / "%� KB�3 �1سO

�@ אf� Dאم  א�D$�8ب %8'�ظ �%"��، *ذ �@ א 		)@ �ن �)�'� �xرאدة دو � وא6
ة <� 
א �CB�� و�� �@ א 	Q2�$ א 	���? 6
و]�� �	� �B'� א�6	� "� *����  �Nه  �
م �Tح

� 
3 A%W ���CB ه אN��%K ذאت א��1س، *D �ن  �"����� 
�  ��אG' א K%� �� �C�
 ?	�J	 א Q,> 

א�� א �Gن א �,��@ *ذ �
�ت <� א ��א&? ��� K * � و
وא �LGء א 
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 �
א 
و � <� א 8'�ظ �%K א��@ وא $%[ א 
و ""@ و/Nא �L�G"�ت א 	�אء�� �"@ ��
����، (1"�دة א 
و � و��H%��ت א ���L@ א 
و � دאQc א��1ة א 
و "�  @�
�ح א T2007 ،

  ).109، 108ص
���9ن א��و�0 א���م�Rא��
 אא�)�L6ر א�����0 .: א�-�ع א�:�09�.  


 א ���Gن א 
و � �
  %$"�d �1]�رאً ��رزه <� ��אJ� �� ً�� �- � �8 א ���א  �'>
�@ ��� ،V	� ��fز  ن6"�א ��م �	� ���I <� א )�"� �@ א� �	�G��'3 و� �	�B"� Q�' א

א 	S%HB א �L� �;�Gورة א��	�د א B�b א $"��W Q"%83 �> �1א�� א ���Gن א 
و � 
�Nه א 	
ر�1  ،�$'B א Q"%8� ر�1 א
� 
J� I�N	 ذאت א AB�3 �� אرس א
و���ز א 	

�%"�� �	��دZ א �%�م א $"�1"�  @"	2�G وא �� 3,�? א "G' [ א�ر�1 K%� "&ــ"�و"
 " �ـ�ول"و"G' א KHc K%� دא�"@ * K ;�ورة " �aرل دي <",�"�2�1�@ � @�
�Gو�

�%	�ء א B'9 ����ل  @� V�� " * QT�3 �	� NcO� � و

 א ���Gن א �א �Q"%8 א �G  �$'Bא
 Q&� @� ،د ـ�dو 

، א ��QT <�و���Nه א �Gא ��" * 
B�$3 �� א�"� אf _ة א�G%  S	�� ]�> K *

� �H��a� و
  .ن �3;? א $%�H א $"�qP/ �"1 ر�B[� 9"2ء درא�1 ��א;"? א ���Gن א 

رא�1 א ��& -"� �ن �Nא     ?�B� �"1�"$ و�@ א Q�& يN א 
 [ �)@ א �6"


ة א ����G"� *ذ 3��G%  �"א�f _ة א�G א/O K%�
 א 	
ر�1 א �א��"� א �� 3�	
 <� درא�1�� 

 א ���Gن א 
و � D �	)@ �ن ��G3م  �� ��2	� دون �ن �)�ن  �� אر��3ط �ن ��א


ة א 
و "� �� ,S א $"��1 و<� ��G "� א �� 83)[ א�א �� ����%K א � @�
/#� ،�"1�"$ ��
 "G' א f/א رN�
ة א 
و "� <� א 8'�ظ �%K א�و;�ع א �� " �aאرز ���&�"��G دور א K%�


	�  G%P3�� א �Gة و�c	�� �� �'� א ����G"�، و<� �Nא א 	�;? "G' و&�ل"א
* K " ��/ـ
 u%c @	(3 �� وא<? א $"�1"� א
%  ]� �'-* K * 
 <G��ء א ���Gن وא 
אر1"@  G�

ة א ����G"�، دون �ن �K$B א �O]"� א Nي ��G%  ]�%"%83 �> �" و
א 	�א�u وא �Gאرאت א 
 �� �� Q�� �" و

ة א ��G ر א�$� K%� @"�� �"&� ��
�* 
 ���ز  �C8 א����ج �3&ٍ�

�B�� ��Cم *�
�� �&� ��	"f 1917א �8ل *��ن א ��رة א �%,'"� ��م  VP	3 5"6 ًא  @�
 ?��H ي ذوא א
"%G� و � א
�� א ���Gن א �C� A;ر���� /�ن ��2[ ��,�? �� 	��دZ א �� 
 K%� �" �k�1Dز�� א����D"� א �	)�س  %$"��1 א ��1�د א��J� ��א ��&�אزي، �����אً *��

�%K א ��"
 א 
و � و1�" �	CB	 ت א_�$��"� א���	J א �>�/ K%���  %$"�Hة 



 العدد التاسع......................... .......................................مجلة البحوث والدراسات القانونية والسياسية

- 36 - 

  

�@ �� /�ن 2�1
 *��ن n%3 א '��ة �@ 1"��1ت  Q�� و � و���ز
א ��"
�@ א ���B وא 
 א��aDא/� * I$� K א �Gة G' א 
	�א�1�	�ر�� א �� (6	A א ����ت א 
و "�، 5"6 

א �G�H א �� �� N& Aور�� א ����ت א_ fא�"�  %���Gن א 
و � א ��م ��دZ א��ـ� * K א ��אع 
 Z5 ���د�
א 
و "� دאQc א 	�J	? א 
و � /	� 1�L3 K * K	"@ א ���Gن א 
و � א 8

����، (�$���6ة �@ ��C�� א ����� א $%	�  @�
�ح א T2007115، 114، ص.(  
�9�9
 א��و��
: א�)*�4 א�:��'��  .א���!V א�)���X �-��ة אR��Eאم وא���א�H א�

[ �@ א J��د א �� �G> Q�� @� A N��ء א ���Gن א 
و � א ��م <� *��Jد �%K א �-
�[ א 	S%HB א ��م 

 ��Cي �B1 �> ���$B� @� ]�B> ،�" و

ة א ����G"� א ��G א�"� אf *

* n%3 K א�6)�م א �� �3א<S א �QG وD �3��رض وא 	T �> SHB"�-� א ��Bص 
�� �ً و�3&	���ر �
ر�1 א ���Gن א �H"��، و�"@ �@ ���8 א ����G"� و�"@ אf� Dאم ��� 

���P	 رאدة א* K%� �"����G ة א
��G א�"� אf *@"  �"�;� ر�1 א
��� *ذ ����� ����ر א 	
 ���
ة א ����G"� و��;���G ر א
�� ��  .אf� Dאم�� �I"k و�@ دو�א_رאدة 

��3"@ א �C� Ak"T Q� @"�'2�H��ت  
B� ��8B3 ]  �"�G' د א��J ن א� D*
 @��L� א ���C� ������cى ���ز�	�&Dא '��$�  א "G'% "K&ن دو�"  " @� Q�& يN א

�%K ;	�ن  Q	�3و �	CB	 א_�$��"� א ���	J 83)[ א �"���ة א&�	��W ن���G א

ة א ��G א @�����G"� א �� ��B3ف <� א�K * �"c א�1	�אر��، K'� 5"6 <)�ة א_رאد�� 

 K%� 
אً *���� <� ذ n א �א�? א Nي �'�ض �'$$J� ��"%�*;�<� ��عٍ �@ א_ fא�"� 
�� @"���P	 ص א�Paא��"����G ة א
��G   ء�G� א S6 @� ة
��ده &	%� א �Gא�"@ א 	$�	

��، א Nي   SG8�� D�� D* �� �;�خ * K א 8
 א�د�K �@ א �	J אر א�	وא�1 @��L�
��ً �@ א �,�� �"B�� و�"@ �� S%P� يN ده א��� א�&�� ���� *ذ ��q�3 و&�د�	�&Dא
 D* ،�

ة א ����G"� א fא�"��� �@ ذאت א 	���G א n N� 
	�$�  �"%cא

 א ����G"� א �א �Gא

 @��L� ن <)�ة א����	�&Dא  K%� i��J� وא 
GB%  ً�8� A��/ 5"6 
"�O� א KG%3 ] 
 
ة �����"� א����ر ����� א_�$��"� * K و&�د ���	J ء א�G� I$B� )@ �ن		א  �"- @�


ة ��G א @��� א_�$��"� א $����  %�&�د �	J א "> A��/ 5"6 n ذ 
B'3 �"P�א ��ر Sא��$ �>
  و�@ ][ * fא�"���"G  ر
�� D ن���G ن 3)�ن �1�1ً�  �&�د א� ��/� i%�3 ذ* ،�"����G א

�%�אن، ( u1�� 
����،  -  K *110  108، ص8�2007	 @�
�ح א T2007112، 111، ص.(  
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�9�9
 و\�Bر]� Z� P�H$�ص א����9ن א��و�0: א�) �' א�:�09��  .+�رج א����Hة א�
�"@ א 
و "� و�CB	�� <"	� *ن /��O$� A � א �$%"[ ��&�د ����ن �8)[ א ����ت 

T�Pa� ط��,� �	� ���3א<� K%�
 א ��  ��Nه א �Gא ،S"�
����Gت א ���Gن �� 	��B א 
<� �6/�  �و� ،��  ��A �ن �Ncت <� א ��Hر وא B	� �@ �ول  W �C8��ت <"��

�$�	� ��kض ��א/�� א �k""�אت א 	��u%�P� @"� �a �)���ت א 	�J	? א 
و �، א �� 
���ت ��J�B �]�ر�� א ����G"� �@ א���ر א �8	� �> �� �cد ��� A��/ I&��$� �	� �"


 א n%3 ](6 �> �"����G א ����ت �
ى <��%"� n%3 א �Gא� �>��� K * ��$ א �B"%�
a @� ت���3 ��دون �ن �)�ن   �	א $%" ��א �& ���و�3&"O אر�G�1א K%� �ً�%1 �[O3 ن� ���

�ل א 	H%�"@ א �� ""@c @�   .   �)���ت א 	�J	? א 
و �، �Nא �� �8B1ول ���<�
  .+ ��[ ,�א�H א����9ن א��و�0 א���م �[ ��' �E�7ت א.�Rאم: א�)*�4 א&ول

 b�8� )@ �ن	و "� �@ ���ز א�د � א �� �

ة א ����G"� א ��G رج א
3 �"T�c 
�3

ة ��G ذאت א @� QJ�3 �� م، א��و � א 

 א ���Gن א ���� �&Q *]��ت * fא�"� ��א

P	 ص א�Pap  אمf _رج �@ 6"5 درא&�ت א

 א 
و "� �3����"@ ��� �"@ א �Gא
 �k�� ذאت א �"����G א�א S>و B� �&در Q�� �"��'3א 
����� �	q ��ة و�"@ ��א �%$%$3


م �
رة � �> K%J�3 �� א ،T�Pa� �" و

 א ����G"� א ����ز �
ى * fא�"� n%3 א �Gא
 �' �P� ���Oa @� 3"�ن ��3<�ت* 
��� א3א ����G"�  א �fא��3��א 	n%�� @"���P א �Gא�J


�
 א K * �>�;* ،�"����G  ة����@ *��אر ��n%3 Q א �Gא I3��3 �� ة وא�6)�م א��d
���ت א 
و "� ��B� Q�� در&��%  �	W�� �"����� 
�  . ��א

  .א��HEאف ��!�د ,�א�H א����9ن א^��ة 01 א�����6[ א��و�0: א�-�ع א&ول
��"%���	�د D)@ א	א �� � @"��@ �&Q 3)��9 <)�ة  *ن �@ ��[ א 
Q2D وא ��א


 �����"� ��K%J <"�� א_ fאم �8"5 �
 א ���Gن א 
و � א ��م �� و&�د ��א�* fא�"� ��א
�%�Pa� Kص א ���Gن א 
و � ��P '��� �و *3"�ن �� ���ر;�� �@ ��3<�ت �	�  �C8�
�� אf� Dאم و���ز �
ى א �Gة א �� �3	�? ��� �@ 6"5 א_ fאم، �	� �& �$'�

 Q	� א ��

 א 	���"� �$��

 א���ة ��8��%K ر<? א k	�ض �@ �L	�ن א �Gא

ة  �)�$T I'� א_ fאم، و�Nא ��G ذאت א �> ���>�3 I&א �א �@ �8B1ول ���<�

�ل א ��T�B א �� "�c  .  
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 ًE�9ن א��و�0: �و��  .�A)�ن א���א�H א^��ة 01 א�
���ت א 
و "� �%  ]W�� ������ م�CB/ א���ة 
�*ن  �C8 א��	�د �� ���ف �� �Gא

ي <� "%G� و � א
�� א �C8% א �� 3[ <"�� دV6 �� /�ن 2�1
אً <� *��ر א ���Gن א 


ه 3�
 ��$�و�� �@ 6"5 א�]� وא �Gة א_ fא�"�، <'� ��م ����  1969/�ن /�<� ��א

 <"�� �,�وع  �BJ א ���Gن �3#	� �B""> �� ���ف ��3'��"� <	��
אت *ذ א�""���G  �Bن א 	��

�ً� �@ א �
رج ��2	� �%K ��1س א �'��� �"@ �� n N� ?L�  א���ة 
�א 
و � �6ل א �Gא
�
 א ���Gن א 
و �، و<� ��%��N Kא �"��'3Dن �@ ذאت א�$	P دة א �� �� وא�	א  A�� א

�'3Dي א���� 
� �G%H	 א �ن <� �Tر3H� ن א� A��/ �� *ذא ��א���* �C8  �" و
�"� א 
 D ذ* ،T�Pa� ى
  � ��G	 م א��و � א 

 א ���Gن א �
ة ��dه �@ ��א��3��رض �? ��

%�
�ل ��� �Oي �6ل �@ א��6אل �و �ن ��[ 3�c_ز א�J���  ���	J א i ��� م
P� �	�
�� Dو ،�"����G א �	"G ر&� وא

ة �G6D �@ �'9 א ��G� D* �" و
�Nא א  
B��Nא א���  u��

 �> �G��$ 3'���ت אDא Q& ن�H� ل א�H� ن� K%�א 8
 و*�	� ��A א 	�دة א �א��� وא $��ن 

ة �

ة ��dه &�
אت وא3D'���ت א 
و "�، א 	)��� א ����G"�(�6ل 3��ر;�� و���  ).א 	��


אت �
 �و&
ت ����ً �@ א 8	��� �
 �ن א���G  �B""> �"��'3ن א 	��JB 
 �' �P	  אءfJ/ ن�H�%  ��
 א���ة وذ ��x� nאر�א 	�;��"� א �� �� A א �Gא
�ف �6ل ��"�� א fJאء �cDא ��
، *D �ن &��א3D'���ت א 
و "�  '�8ى n%3 א �Gא

א 	�دة א �� �� وא P	$�ن �@ א3'��"� א 
و � �"@ �� ورد <� �\  א3D'�قא Nي �
 ��Hل 
 A;ر��
ة، א �� B3�� و&�د �ي א3'�ق دو �  �C8 *��א� <� �6ل �<""���G  �Bن א 	��
 n%3 K�6 3'�قDص א��� Q��/ ن�H� ل א�H� 5"8� א���ة 
� <�8ى א �GאT���

�ف <"	� �"@ א 	�cDא ���& 
�Nא א 8)[ א Nي �� ،
��دة א �� D �3��رض وذאت א �Gא
א ���رض א QT�8 �"@ و ����Qא $���G وא 	�دة א �א��� وא $��ن �@ �'9 א3D'��"� א �� 3


ة /�<� ��G ه אN� QH�3 א �&�د *ذ ���

ة ��dة 6�א3'��"� �1ر�� א 	'��ل و�"@ ��
�%K �1��ن ���� א ��Bص  �"G�� ���� رض���	3'��"� وא Dא�6)�م א �אردة <� א

 �G>א��	ةא 
��G وذאت א.  
�%K �ن ��3? א 
ول א���אف <� א3D'��"� א 
و "� א �� �� ��;�ع א 	�دة  

�ً و�\ " 64"و"53"	� ����H� 3'��"� �6لDق א )'"%� �� �$��� �]�ر א�H א �� " 65/3"א



 العدد التاسع......................... .......................................مجلة البحوث والدراسات القانونية والسياسية

- 39 - 

  

�@ �"��ق א��[ א 	�8
ة �cD"�ر *6
ى א �Q"83"33 " Q2�1 א���אف <"�� * K א 	�دة 
�ف �
א $%	"� c ���$�  ��� ��אً �@ �3ر��a �,� KB[* ���ل �
ة ����c n ر، وذ

���אض *ذ ��Jز �ي �@ א���אف <� א fBאع ���S"�H�� Q �و 3'$"� א 	�د3"@ Dور א
T
 /���� * K �8)	� א �
ل א 
و "� �k"� א��1
אر 6)[ <"، *D *ذא " 64"و"53"�
G� ن�

/�8� K%���ض א fBאع  K%� و<� אS'3 א���אف ��;��[ א 	���دل �� D* ،]"(8� א ]
	(8� 
�3 I��J א אN��  u,( א K%�<�8ى א 	�P '� ���@ وא �
ل א 
و "� א��
ر 


 א ���Gن א 
و � �م A  D*ن /���
ة ��dة �@ ��א��G� S%��3 ًא�C� 
�Dر��3ط �Nه א �Gא
 
��G א�"� אf x� �;�G ح א�H א ?��� Q(,و� 
א ����G"� ����1ة א 
و "� �����، �	� �#/

n ذ K%� Q" אت ���ز د
� א 
و "� *ذ 3�
 א���G  �B""> �"��'3ن א 	��G' �1رع א �	/ ،

ة ذאت א �Hح �%K א����ر ����$� K * � و
�ً   א �� ��i א�ن �@ �"@ א���ر "��دى �

����، (א 	$%[ ��� <� *��ر א ����ت א 
و "�  @�
�ح א T2007122 ، ص.(  
 ً��9�B :א^��ةא�=�وط א 
�9�9��  .��א!4 +��1]� 01 א����Hة א�


ة א���ة �� �ن 3)�ن �$�	
ة ��G א �> ���>�3 I&ن �@ ���ز א ,�وط א �א*
 K%�
ة א���ة ��G א �'T I$� ً�T� 
6
 ���در א ���Gن א 
و � �	� �$���� @�


ة א ��Gא��
ة �%��f دو "�ً، -"� �ن ��� K * ة�"cه א�N���"� ��  [ �8�3ل c D אN

  �@ א��6אل �O� f"Jي �6ل��ن ��3م א3'���ت دو "� �	� ����رض وn%3 א �Gא

 n ذ K * �>�;* ،�"��'3ة �����"� א
��� I&�	� �"	8� ن /�ن* \c��� �"��cא�
 �G"	�
 א���ة �ن 3)�ن ذאت &Nور �<� א ��ف א 
و � ��NJرة �,��ط <� א �Gא


 و&�د�� <� א 8"�ة א 
و "� 	�$3�c @ل� Dو/�<� ���در א 3'��"� א S>א��� �	و "� �

 Zد��	%  ���-�"T �> ل�	م وא ,�	�ة א���ة �
��G א u��3 �	/ ،� و
א ���Gن א 
א 
و "� א �� �G%3 א ��Gل  
ى /�<� א 
ول دאQc א 	�J	? א 
و � *D �ن ر<V دو � �� 

%3 Q�� ةO,� �8ل دون� D ة
��G א n%3 ول ���ل

د ��"@ �@ א �
 *D �ن �و �n א �Gא
 Q&� � و
�Nא K'B� D و&�ب �3<� א�-%�"�، �%K �ن ����L3 A<� ���در א ���Gن א 

ة �����"� �%K א����ر �ن ��V א 	��در D �	)@  �� �ن ��� K%�*;'�ء א �'� א���ة 

ة א 
و "�، �H��a �ن u��3 ذאت ��G א K%�3#دي �Nא3�� K * *;'�ء א ��H? א ��م 


ة ��'��G א Q� � و
�@ א 	�� i א 	,��/� ��Paص א ���Gن א  �	$3 ��%�J3 ت�
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�$��&I �ن K%8�3 א��G  @�ة ��Bع �@ א��	"� �8"5 3)�ن ��P '��� وא �Pوج 
  .�6)���� ذوא �T �"[O3دم  %����ت א 
و "� و %L	"� א_�$���


 א���ة /�ن ��
 �L	�ن א �Gא�
�ف دאQc  @ א 	�א;"? א 	�"�ة*ن 83P% 
�� n%3 �> 
$J�3 א���ة 
��Lء  �BJ א ���Gن א 
و � *ذ ذ�I א ��K * V א����ر א �Gא

�� א 
و "� *D �ن &���c� I ر�ى <"�� &	%� �	J ن ��@ א�	; K%� Q	�3 �� א 
�א �Gא
 n%3 ���� �c� &�3 �������B�� <� א 8"�ة א 
و "�، <� 6"@ א KB- D �� א 
�א �Gא

	L3 �� א �"����G א 
��@ א �Gא Q'k� و "� دون �ن
@ א 8
 א�د�K �@ *دאرة א ����ت א 
 qرة א ��א��T K	1� 
$J3 �� א���ة א 
� א �Gא� K%8�3 يN א ���	�&Dא ?��H א
 @��� �"@ ��Paص א ���Gن א 
و � ���c\ א 
ول، و�@ �"@ א����ل �	�&Dא

 
J� �" و

 א���ة <� *��ر א ����ت א �
� א �Gא��Qc

م א ��  �"%cא
<� א ,#ون א 

ول و��
� א �G;� ��$�وي א �G8ق �"@ א ,��ب �? א��6אم א �G3 �> S8�� א 	�"�، % 
 K * א���ة 
�
ة �83�[ א�J3Dر �� B$�ء *D �ن ��Bכ ��$� @� �'2	A א �Gא�و/Nא ��
���ت �%  �	W�B و �، وא
��2'�"@ א�و B� K��  �� q�3�3	Q2�$ א %  ���"8	�J	? א 


א��� <� א ����ت א 
و "� وذ n �א 
و P�1�� 
�

אم א �Gة وא ��P�1�8�[ א�/ �" ?>


� א �א�� * 3 K�f�f א�J� Dء * K א 8%�ل א $%	"�  %fBא��ت א  א 
ول * K א��	�د�	

�ن ���"� ،א J	�"� א ����(א 
و "� �
م �G3دم &�א2[ א �8ب و/، )*� �
�� n N

م �G3دم &�א2[ א �8ب وא �Jא2[ א3'��"� (وא �Jא2[ א 	�3)�� ;
 א_�$��"� �א3'��"� 

 S�
�%K א ���"? وא �� A;��
ت و	�� وאL�D	�مא 	�3)�� ;
 א_�$��"�، א �� א
، )��1968<	�� /3,��@ א ���� 26א 	#رخ <� ) 23-د(� �G�2391  uאر א J	�"� א ���� 


 א �� L�3	@ א �G8ق א��1�א �� و1"�  ��$�ن ��� א 2�H'� א ���"� <�� n%3 א �Gא
����، Q'(3) א �G8ق وL3	@ א �8��ت  @�
�ح א T2007123، ص  K *125.(  

    .,�א�H א��و��
 א&>�ى: א�-�ع א�:�09

 א 
و "�
 א �Gא�3�  
�ذאت א ���k א���ة �	���� א�B��1ء �@ &	%� א �Gא

�Oي �6ل �@  א ����G"� א 	�G�H <� *��ر א ����ت א 
و "�، <xن �Nه א�c"�ة �J� Dز
�� ���Bص  �	  �' �P� �"����� א��6אل *3"�ن ��3<�ت "%�
 א 
و "� �<� א �Gא


 א ����G"� א �� CB3[ א ����ت א 
و "� �� �Q8 א3'�ق �"@ �א���ة ��� ���� א �Gא
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Dאم���אف אf�   ?>א א��� دN� א 
و � * K �א 
و � �"@ א�Nc ��� �و �3/��، G' �
�� �� @�
�ف �� ���Gن א �� א �)%[ �א ��  ��The Soft Law 	�و��  �و �� ���ف �� �Gא

3S>א��� �	� I �G3ع و�H  ل�J	 و "� ��3כ א
�H%1ن و*رאدة א 
و �، <xن /��A א3D'���ت א 
�� �� �Hق א ����G"� א 	����Q ��� /� ���"? �و 
�
م �%K אf� Dאم ��GאG3 ول <� �ن
وא1?  %

�	� *ن /��A �@ א 
ول א 	O,Bة �  .�و ��L�D	�م <� �6 � א �)9  �3'�قא ��
�S �و �)
f"J3 �,� א 
��B�� �x&�אءאت ��Q  א�D$�8ب %
ول א���אف  *D �ن ذאت א �Gא

�@ " �G� ��"8ل �B�� ���� ��q$ �@ א_&�אءאت א f� D�� �";�Gאم و�@ ���%� ذ n א 	�دة 
�%K ��ع א ��8ر  Q��, א �"�

ة �C6 و;? א��8%1 א �Bو�� و-"��� �@ ��8%1 א �����

 J	�"� א ���� ر�[ �	�&I ��אر אא ��درة  1970وא 	�H"8ت و<� ���@ �ر;��  ��م 

و �   S6	iB، א �� 3)���? א �1	�  �"�7 א��[ א 	�8
ة( 25<� دور3��  2660% 

 אf� Dאم ��ض �6ل <��و /��رة �@ �Tر �	�ر�1 א $"�دة  ���א�D$�8ب �@ אf� Dאم 

אت /�"�ة ��� א �%"�  %�HP و���%� �Nه א 	��
%� i א $"�دة و��� ���C� ?L3 �� א

�"G�1، ��;? א���د ��� 8
�� 
�%K א�D$�8ب  "9  �@ �ي א �fאم � \B ن א� D*

ة א 
و "� �,� *ذ �ن �L	�ن א ��Bص א �� ��G א @� Q�J� يN א 
�� א 	�"�ر א �6"
�@ א 
DDت ورאء n%3 א ����"�  u,(3 ن� ���Oa @� �� و "� وא
��83��� א3D'���ت א 


 �����"� دو "�، وא ��� �-�"T �> ��
P�$	 א �[#� 

 J3�B� Q�� ��Q ��ة �	� �� ��

ة �����"� �,� �� 	�Gر�� وn%3 א ��Bص �
ة �	� �J��B% ���م ����G ن א�	L� K%�
א �� 83
د و3�"@ אf� Dאم א Q(,� �����G وא;i وi��T �@ -"� �3دد �و ��"�-� 


 א O�%  �83�> @� �"����Gو�Q، و�%K א �-[ ���Nه א �Gא Q�� ل �ن�G א @(	� n ذ i�T
 ](6 �> �"��J�_א @� I��& ��  �� م א��و � א 
�@ �"@ �	"fאت و1	�ت א ���Gن א 

  .א ����ت א 
و "�
�	/  K�6 �" و

ة א ����G"� א ��G ر א�H3 Q6/�ن �@ ��א �	� �	�6%� ��� 
�3

و*ن /��A �83ى <� �"�3�� ��V �@ א $%�"� ���ز�� א �Q%8 �@ אf� Dא��ت א 
و "� �@ 
 �$"ء K�6 و*ن /�ن دون �ي &fאB	L�� ء א $"�دة و���Hk� ول
K * �>�;* ،ً�H 5�,3 א 

 �	2�
 א ���Gن א 
و � א �,� �/�� ����i%H א 	�� i א �%"�  %��د �	� �J�Q �@ ��א
 ،i��T \� S>א���ة و 
�/	� �ن א�Nc  )�"� �@ א�و;�ع א �� I"k3 <"�� א �Gא
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S>�� ن� �Oa @� �,� א 
� ��ى �"@ ���אف א ���� א / �"����G	� �G%\ �@ א �Nאت א �Gא
�ف و�"$� �@ ��	� א ��Tل * K א3'�ق �B�� &	�د א ���� א 
و "�P ى �"@ ��<� א�� .  

  .�L9م א�)�bو��
 א��و��
 ���8س .�Rא��
 א����Hة א��و��
: א�)*�4 א�:�09

ة א ���� א �� (6	A א ����ت א 
و "� ��G א ً�	�
� � O$� م
� �� @�א 
و � 

3�>��3�� D �J6 A83 و&
ود  �Gة 3�%�א �H%1 א 
و � �%K א ��"
 א 
و �  	� �3	�? 
 �@ 1"�دة �,)Q ��$�وي و�G"� א 
ول، *D �ن �Nא א 	'��م �
� <� �B� Nc��ج -"� �

אً <� &�Q א 
و � �
& �ًG%HB� ة א �$�وي <� א $"�دة�(> @� Q�J"  "%�א Nي /�ن 

�c ��'T�� � �7$�Q�& 5"6 ،� و
  ;��  %���Gن א "G' אכ"א
B/ " �" $#و	א  @�
 א 
و "� "G' א ��ل אN��ن " <",�"/"�ن �Q��G  %$"�دة و��אزى  �� <"	� �"@ א 
ول و<� 

���אف א 	���دل �"@ א 
ول �$"�دة �� א���אف �	$�وאة א �a��� �> �"����Gة Dة א�(>
 n N� i���  دة�"$ �� �H�3�	 زאت א�"��Dא b3�� �" و
�@ �6	Q"T� �" א 	$#و "� א 


ة )5، ص1995، �$��3 �����@ (א 	$�وאة �@ &�� ��G א�"� אf * S%HB	  و�)�س ،

رج ���c A83 א '�Q -"� א 	,�وع، �Nא B� ��/��א�� 
א 
و "� �@ &�� ��cى א �� ��

�ل א '�وع א �� "�c @�   .�� �8B1ول ���<�
  .=�وع دو���ً در!�ت א��)��D c �: א�-�ع א&ول

�A8�T א ����ت א 
و "� ��2	� �%K ��1س وא;Q'(� i  �� א�1D	�אر وא ��Gء 
 א �<�ء %��G� يN ق א�G8 �� ?�	� א �	�
�@ �D و; @"� S">�� �� i	$� Q(,�

رة G دو � א Q(  نO� Ncא� K * �($"$�1ن <�א� �	3#� 
	���f� Dא��ت، و<� �Nא 

�%K א �	�? �� �G8ق א 	����3  @� @��� f� Dא��3�� ��
 �ل א $"�دة و&�%�� رN"'B�
א 
و "� א �� 3�
 �	���� �"�د و;��� א 	"��ق <� �	�ر�1 א 
و �  �G8ق א $"�دة،  Nى 

 ،��f%� ذאت ��ة �"����� 
��� *D ���ج ����a  �&�د ��א �� �B��	� <xن א 	$#و "� 
 ���c �> uB�� 
�א �	Q -"� א 	,�وع �J�Q �ي ��3ف ��B� u �Pد n%3 א �Gא

����ره�� ��c ً� م��و � א 

 א ���Gن א �  . �Gא
 ًEو� :
1��ل ��D א�)=�وع א�)��
 ��R��Eא��ت א��و��d� 
�9�9��
 א��  .א�* �

�	�ل -"� א 	,�وع *D �ن   p  @"�� u"B�3 م��و � א 
 [ ��د <� א ���Gن א 
�� א 
و "� ��J�xد �	J م א�	��
ى א� ��C3 אت�a#� כ�B�3'��� א�<��ل -"� א 	,�وع 
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�Nא א 	�;�ع /�ن �Q8א �� �P3ق א �fא��ً دو "�ً،   �"�G> دאت��د �@א&�
<G��ء   �
�@א ���Gن א 
و � و Q'k� دون �ن  �BJ  ��1ر� K%�א J��د א �1	"�  %�"�7ت א 
و "� و

א ���Gن א 
و �، א �� 1�K * A و;? ����"� ]���� �&u"B�3 Q در&�ت א �HPرة א �� 
�1�1ً �
ر&� � q�3�	 و "� א

 �H3ل אf� Dא��ت א 
و "� وא��)�3�1�� �%K א ����ت א �


ة א �� �� �� א �	Q -"� א 	,�وع، و�Nא و<S א ���B�@ א �� ""@* fא�"� ��G א.  
1 .
Hא�)=�و ��D ل��
 ������ در!�ت א&1�@�  .א�7@�د א�-

د �@ <G��ء א ���Gن א 
و � �%K ;�ورة و;?  ��@  א���ف  @(	� �"����


 א ���Gن � *��Jد Q�1 א �'��� �"@ א�<��ل -"� א 	,�وع وא �� 3�
 �G  ً���cאG���
 "G' א 
	�
�[ ���Gح * �BJ  K א ���Gن א 
و � �1د <"�� " d-�"א 
و "�، 5"6 G3 K *

 "G' و � ����ل א

��  %���Gن א "%G� ر�1 א
 ��d Vرאء <G��ء א 	"G' א"��'"�" 
א N�@ א����وא �Tא� �6�V אf� Dא��ت א 
و "� �1�1"� ذאت �"	� " ��رfB"3"و "�ل�3��"و


 א �����"� �� 	�Gر�� و� ةHP"�א ل -"� �,�وع و��	א���
 ��c�� �N  @א  ،�cىא��Gא
�%> Q/ K�Q، -"� �ن א 'G�"@ א����)""@  I&$#و "� א �א	א  q	� دوא
8� ]  ]��� D*


وא * K א" �"fول"و"روت"	� 	�Bدאة ��G1xط �6)�م א 	$#و "� א �אردة <� א �Gא�"@ 
�� وא�? <� א ���Gن א 
و � �&Q א ��Tل * 3 K	�T @"� ]"%1 f""ر  �� K%� �B�� א

 n%38"� وL و � א
א�6)�م א �� 3�[ א �� Q��3 وא 	$#و "�، א �� 3��a��� Q(,� ] א 
 "G' ن א� 
J� �� א 
و "� ����� و<� �Nא א ��&�	J כ " رو�3"א����Dق �"@ א�> 
�


ة  دو ���G "1�1�� �د�� �c� @"ة �و�
�، *ذ ��ى �ن א�1�	�ل א �Gة ��
 �cق ��
 Iא����ً -"� �,�وع �$��&I א 	$#و "� �	� �]�ر א �$��ل �6ل 	� 
�����"� دو � ��

 "G' ح א�T ل�J	 א אN��ن �cق א �fאم " �"n%3"�%,B א�<��ل -"� א 	,�و�� و<� 

و � �@ א 
ول دو � �  �"����G א ,#ون א �> Qc
�@ א � b3� �"- ً�	� 
�,�وع ��

 "��i א ������8B� D V <� و�u ذאت א �	Q -"� א 	,�وع و*�	� ���
אه * K در&� د<? 
-�א��ت �� "�، و<� �6ل /�ن א �	Q -"� א 	,�وع ��
د ��@ א 
و � وא�G�1אر�� &�ز  %
و � 

 K%�
אم א �Gةא 	��Lرة ��3"? א fJאء P�1א 
6 K * Q�� 
  .א 	��
ي א Nي �
 D* ��"�� @"� f""	� א ����א�6 ���T ف���ول �@ 3
�ن ��Bכ ��2'� �@ א 

  �و ��P '�א '�Q -"� א 	,�وع *ن /�ن &���ً دو "ً� "G' א ����" &� n"a"א 
و "�، *ذ א
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وא;�8 *ذ �ن א ���Gن א 
و � -"� <� �ن א 8
ود �"@ �� �� �,�وع و�� �� -"� �,�وع 
 �� �� Q�� م�� �2�B& I�N� K%� 
	��� Dد و
8� ]��J3 ف��� D � و
א ���Gن א 

Dه אN� ،�"B�� א�"@ א�G ت ��2[ <� א���J3Dא @� ���� S'�3 �� 
&�� D �"�G' د א���&
 @� Vً�� uB�3 �" و

 �@ א3D'��"�ت א �
א 	���Tة  %���Gن א 
و � א ��م  *ذ �ن א �

K%����� &�א2[ دو "�، ��� <"	� �P\ �@ ��دى ���	"[ S"�H3 א ���Gن א ���B  א�<��ل 
���ت �"@ ��Paص א ���Gن א 
و � ��
 �@ א���ر א 	$���
ة � @� ]2�� �� �� K%�

%cא
�	� �S%P א�8�1 � ��د�� <�   n%3 Q�� S"�H3����Cאً  �,�I א��C	� א ����G"� و3

ة دو "� �  ).K * 68 55، ص1995، �� ��$��3@ ��(א�6)�م ��c �"Cق ��

2 . 
���9ن א��و�0 01 +���� ����? א�)�bو��
 א��و��
א!@�د �67�.  
 �� ��B� �" $#و	א  ]C� ](8� א 
�
ت  �BJ א ���Gن א 
و � * G3 K$"[ א �Gא	�
3�S% ��"��� א 	�� i א �%  �"$"2	�J	? א 
و � &��%� �@ *�'�ذ א ����Gت א fJאء 

 �"C� � د��א  I(3אر 
�%K א����ر �ن א 	$�7ل <"�� � ،�"����G א 
�א����כ ��n%3 Q א �Gא
&��	� دو "� I&��$3 ذאت א fJאء /	�  [ KB��$3 ذ/� א��D��/�ت א��cى א �� 
�'BT��  �BJ א ���Gن א 
و � <� ���c א iBJ א 
و "� ��Cאً  �$��� א 	�P '� א 	�3)�� 

��G א �> 

 ��Cم ��6
אً و�Nא �%u �c K �� /�ن 2�1ً	��
ي، وא Nي א"%G� و � א
�ن א 
�@ ��"�� אf� Dאم א Nي  �CB א Vk� �� %	$#و "� א 
و "� �%K א�<��ل -"� א 	,�و
 א '�Q -"� א 	,�وع �Nא א ��& א Nي �
� <� א��8�Dر <� ���Gب א �8ب  ��

�%K א D�8ت א �� 	"� א ���"�  �� �C� iم �fدوج  %	$#و "� א 
و "�، �S�HB �و �	� 
א �� ���A <"�� א����כ �Tرخ  
و � �� _6
ى אf� Dא��ت א����G%  �"1�1ن א 
و � 
وא �� 3�
 �Q8 א��	�م �@ ��Q א 	�J	? א 
و � �	� �$��&I א�B��Dع �@ *3"�ن �ي 
�	�ل א �
وאن �و אر3)�ب &�א2[ �6ب �و *��دة O/ ]��J� א ���c �> uB�� 
� Q�>

 \P� �	"> אN� �"��	& K%� f(3�"> ���� א uB� ل، ��� א��א�ول �@ א�< uB� א
 ?	�J	 א K%�3 ���Hc Qرة �"�6
ة �@ �G��1 *ذ �ن 3
א Q�� אمf� �� ل�c_ت אD�6
�%K دو �"@ �و �/�� دون �ن �)�ن ��Bכ א�6	�ل و �  ���[� ���G� �� �ً� �- �� و � وא
א 

  .�$"q �ن ��
د א ����ت א 
و "�
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�� א �	
�$� �	� �%K א '�Q <"	� �"@ א �B'"@ و<S ����"� 3)�ن <" Q
 K%�א �HPرة א 	G"�س א�n N� �$�(�  ���'�%  �1�1 א��D��/�ت א�/�� �Hcرة 

، א ����ت א 
و "� T'� א �Jא2[ א 
و "� �����אف /�<� א 
ول دאQc א 	�J	? א 
و �
�6�
 א 3 @� �"����G����J%  i��T u�	� א 
و  وא 	�"� و�Nא �%K -�אر c%� א �Gא

����ة، *D �ن �Nא  ���Lً  א �Gא�"@ א ��B"� א �� -�ب <"�� �C אت אN  ل��G	 א u���� א
 ً��G�$� ل�B� ن� @(	� u���3 ?;و 
�� 
��J� و � �@ �ن
 [ �	G> ?B��ء א ���Gن א 

  ���%�א ��Gل، و�@ "G' א 
J� n ذ"�"� "��G� א A��/ و "� *ن
� א Nي א���� א �J�	� א 
 "G' א ��>���� א 
و "�، /	� �	J 1[ א�� N'B	 وא �G�H	 1""�"א��%K ���� وא��� " &


 א ���Gن א 
و � وא �Lرة �	�� i א 
ول א �� �8	"�� �Nא �*&�א�"� ��G  �' �Pא
  ).70، 69، ص �1995@ ���� K * 157 –  ،�$��3 154، ص2011، زאزة  �LP(א ���Gن 

 ً��9�B :(א� ��D c(�  .=�وع 01 א����9ن א��و�����0ع א�
��f(3 �]� א �	Q -"� א 	,�وع <� *��ر א ����ت א 
و "� �%K א����כ א �fאم 
 
�
 ���c\، *�� <� א3'�ق دو � ��م �و �cص א �� �
 ��3غ ��א$J�� يN دو � א
����ف ��� �TאI��& @� �6 א 
ول �و <� &	%� א ��دאت א 
و "� א 	��"� א 	����ة 

 �3א�3 א�1D�	�ل وא"%�رA�3 و�
  �� 3��ف ��Lً� �� ��ف א 
و � �	���� ����ن دل 
�]�Bء ���در א ���Gن א 
و � �@ א �CBم א��1�1  	8)	� א �
ل א 
و "� " 38"א 	�دة 

�	�ر�1��  �W"'� א '�Q <� א 	�Bز��ت א �� �3<? * "�� و<�G �6)�م א ���Gن א 
و � 
�Nא א ,Oن،  �> S�H3 ��א ���Gن א ����، א 
و "�، א ��ف א 
و �، ���دZ  א3D'���تو

א 	��? (��ورאً �6O)�م א 	�8/[ وא �� 3�
 א 	��در א �1	���G%  �"ن א 
و � א ��م 
، *;�<� * K א 	��دZ א ����  %���Gن *�B�� D )א �1	�  �BJ% א 
و "�  %�%"I א�6	�


 א ��<"� ������ر�[ א�/�� 1�
 א3D'��"� و�%K א �Gא��Nه א 
رא�1 �%K א �Gא �> f/�B
  .�	�C� �> ًD[ א ����ت א 
و "� و<S א ���B�@ א �� ""@א�1

  .>�ق ,��Hة دو��
 �eI 01 f>�Xر ���]�ة. 1

אت א 
و "�   �א �2"$� _رאدة  א�دאة א ����G"� א 	�%K وא 	���3�
 א 	��


�א 
ول /Oدאة �����"�  ����א���אف <"�� *ذ 3��$J3  ة��%H3 u%�P	��  ًدورא I�%3 �	/
CB3 �> 9"2ر 
"[ א ����ت א 
و � وذ �x� n,�ء و3�
�u%�P� Q אf� Dאم א 
و "�، و�
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אت  ��م " 2"��<��� א 	�دة ��1 '� א 3�G> �> �/N��  �1969@ א���G  �B""> �"��'3ن א 	��

 �"@ دو �"@ �و �/�� �%Q(a K و]"�G وא6
ة �و �/�� G�� � א3'�ق دو ���� K%� K א�و

%H3 �� "� א	א �$ A��/ �ً�و� @	L3 نO� �%"'( ق א�H 3'��"� אDא A-�T 
، و�"%� S
��"> �"��'3Dد א�B�  ذ�'B א � وא��6אم  ،א
�%  S"G83 אءאت ����د � �"@ א���אف�&* S>و

 ����

אت א 	����، *ذ ����� א �<�ء ��f� Dא��ت א 
و "� א ��@ א 	�� �7a�B א��ت אf� Dא
�"B و "� <� *��ر $6@ א
�Nא א  א ��H�  �"$"2�� א ����ت א  �
�	�L�G� يN א  N"'B3

�G�$	 א Zد��	و "� �@ א 
ة <� א ����ت א 
و "� و�� ��N"'B3 �B א 
و � אf� Dא��ت א 
��، *ذא �ن  G��Bא 	f� Dא��3�� א 
و "� f�f�3و "� و

ف �H3�� א ����ت א ��@ ر-�� و

 %	/O� � و

 �#دي * K א��"�ر א �CB"[ א � �"B $6@ א �
�� @� �%P� $6"@ (א Q"�1
��אد 6	�אده،  I �- ،وي�  .)57، ص 2009א '�


אن G> ?�� א �\ אN��G א 	���د � �"@ ���א< دאQc א 	�J	? א 
و � و<� 
�@ ���S א �<�ء א 	���دل  D* ��  K3O�3 D �� א ��ول ووא&��3
א 	"��ق �%�G6 Kق א 

�ص f� Dא��3�� א 
و "�cxدة ، و��	א  A�� 5"6"2/2 " �� ة א
�@ �"��ق א��[ א 	�8
�� א �"�7 وא�
��Lء <"�� <� 1�"�[ <� *�'�ذ ر1	A א �HPط א ����L א �� 3��	


 א��[ א 	�8
ة א �אردة <� א 	�دة T�G�"1" K%� �;�G א I&א �א K%� A�� 5"6 ،
�)'Q  �[ &	"�ً� א �G8ق وא 	fא�� א 	����3 �%K א �'� "���Lء א �"�7 א��6א� وא Nي 

�%$'�� K�� ]�Nא א 	"��ق  ��א ����G� ���Lن <� f� D�� �"� @$6א��ت א �� �Ncو
  .)"��ق א��[ א 	�8
ة�(

  

ة 3����� �> ��"%�و �Nא <xن �ي א����כ �@ ��Q دو � f� Dא��3�� א 	��Bص 
 ��"%� I3��� 
8�ً  %	$O � א 
و "� �	� �� ��%�J� ً�" وع دو�,� �"- Q	�  ��(3�� �B�

� א�و;�ع א 	����3ن �3��ت �����"� 3)�ن ��;��ً�  �� �C"� א����/�� f� Dאم دو �، /	� 

אً <� �6ل א�1	�ت א 
و � "G�3 دאدf3 �8 �نa�� ��3א��f� D � و
�%K א����כ א 

ول א���אف <� אf� Dאم  �� ?>
� 

م א����Dل  �� �	� ��א 	�B�f� D �(א��� <� 

 Q2�1ول و

م א P�$3 نO/ ،n ذ K%� ��%	6 Q&� ى�c� Q2�1و K * ء�J% א qkL 
3
א�"� ��Lدة  8	Q א 
و � �%N"'B3 K א �fא��3�� �و �ن �3���� Q��� �� 	�Q �و �ن  Q	�3

) @�����  ).K *124  122، ص�$��3 ،1995 
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  .>�ق ,��Hة �[ ,�א�H א���ف א��و�0 .2
��/ ��	�� @� Q� � و

 א ��ف א 
و � �6
 א 	��در א ����G%  �"$"2ن א �� 

 �> ��� Q����	 وא�6)�م א �"����G א 
�א 	S��B א�ول  �Nא א ���Gن، *ذ �ن �-%I א �Gא
 ً�
אو � ���� A��/ �� <"� א��א  
�، وf3 Dאل *��ر �Nא א ���Gن ��&? و&�د�� * K א �Gא

�Nא ��
 א ��ف א 
و �  �B�א 	�&? א�و K  %)�"� �@ א CB[ א ����G"� و<� ��;�
�@ א '�Q -"� א 	,�وعא 	CB[ א �2"$�  % �G��B	 א �"����G ت א����، N א 
�3 @�  ]��

 ،�,�%��Hر   ������6�� [ א 	$#و "� א 
و "� ذאت ��Cم ��<� W�� *��ن א �Gن א ��1? 

ة  ،א �C� �> QT�8م א �8)"[ א 
و ���G א�"� אf * \P� �	"> u%�cא G' ن א� D*

	W�B א �"����G א 
�<� *��ر �� ���ف �� ���Gن  ،�  %����ت א 
و "�א ��<"� ��
 W�� א �Gא
 
B$� 5"6 ،
��ل ر;� א 
ول ��%n א �Gאc @� ���"א�f א 
א 
و � א ��م وא �� �$3	


ة��G א n%�� ول
%  �B	L א �;� א K * �">�� ة א
��G אم <� אf _א.  
Q� �B	L ول א
 ر�ى �ن ��1س א_ fאم D ��د * K ر;� א G' א @� I��& ن� D* 

�ن א 8)[ א 	$�	
 �@ א ��ف �� א Nي ��
 �%��fً، و�
 ���ت �8)	� א �
ل א 
و "� 

ة <� $J	 א ��رאد3* @�א 
א2	� L� �>"� א %�93 �ن א ���Gن א 	%fم  %
ول ��
ر 


 א ��ف א 
و �  אאت א 	��G � /	��دN  ،�"����� Zא3'��"�ت א 
و "� و/Nא &	%� א ��د��

ة دو "� �$���� @�
ة �cر&� ����אً ��� ��%�J� �	� ���	J א �����G א �"	L ة �@ א
	

���ت א 
و "� �	� ��fز א �Hح �%  ��	"CB3 �> �ًL�� ��"%��@ *رאدة א 
ول �Q و3�%�א 

ر ��1�1 �@ ���در א ���Gن א 
و �  	� �	/ א �G;� ���6'�ظ א ��ف א 
و � �	)���


אت، *D �ن��%K  �	��ز � �@ ��و�� �� 	�Gر�� وא 	�� I$�8� )@ �ن	ي �N א ,�ء א
 @� I��� �	� ?��� Q(,� ��
�
83 ����Tه و
�א ��ف א 
و � �� -	�ض ��א

 א 	$#و "� א 
و "� <� S6 א 
ول <� *��ر א ����ت א 
و "�، *ن �*&�אءאت *�	�ل ��א

ة א ����G"� א 
و "� ��G%  �"	1� در א��	אت �@ א 
�א ��ف א 
و � * I��& K א 	��

� D3'�ق وDא K%�6
 �ن �B'� ذ n و��Gم &��� /Q وא6
 �@ א �1"%�"@ � @(	
 Q(  �"א�f _ة א�G אل אf3 Dول، و
א �Pa� @"� QT�8ص א ���Gن א 
و � و���c\ א 
 n%3 @� ة
��G� ل�c_و "� ��3ر <� �6ل 3[ א
�B�	� ��2	� و�n N <� 	$#و "� א 

 �"����G א 
�  ).K *148  146ص ،1995، �@ ���� �$��3(א �Gא
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  ���م ��1
 �Z$�ص א����9ن א��و�0 אR��Eא��ت א��و��
 א��0 ���� �@�: א�-�ع א�:�09
   �"C� �%	8�	 א��ت אf� Dא ��د � <� ��א&���	ق א �G8 ن א� ����ة א 
��G א


 <)�ة א 	��8% א 	�8כ א �2"$�  א D*، N ���אف אf� Dאم n%3 א �G8ق �H3 Dل�3

و � א �� ?>
 �Hف <� אf� Dאم �@ �&6 Q	Q א �Hف א ����  �����ل  ��Bده، �ن �

 Q	� و � א
�%K א  I&��$� n N  Q&� �� א ����G6 K%�6	��� ��� 8�� وא 8'�ظ 

و � *D <� א 8'�ظ �%�J� K��ت אf� Dאم �"B�� و�"@ ���א< *D �ن �Nא %  �3O�3 D


ت �8)	� א �
ل א	� א ��Gء 5"6   I�(� ]  
و "� * K א � ](8	� �u �P א ��& 
�"L� �> n ذBarcelona Traction   O,B3 �" و

 א �6"5 ذ��K * A א�O� Ncن א �Gא

�"2�B� 3'��"�ت אDא �8ل <� א �� �� Q�� � @"���P	 א  Nى ، א �fא��ت ����د � �"@ ���א<

 �ي א����כ  �Nه א�6)�م �	���� ر��p  ��cאف �&Q א %�Jء * K א �LGء��  Q&� @�

��8 ��� @������כ وא 
<�ع   
  .و;? 6ٍ

 �����"� دو "�  �*D �ن ��Bכ ��� �'2��B" �@ אf� Dא��ت א �� �� ��;�ع ��א


 ���8% א 	�J	? <� �ن ��3ن n%3  א� 3�[ א 	�J	? א 
و � �)��%،  Nوא ��3

�� א �LGء א �����%K א )�<� و�
 א �J6 ������ر�� n��B3 D و�ن 
�و � א �fא��ت א �Gא

 
�
 א ����G"� א 
و "� <I$8 و*�	� �G �� ً�L�� q�3�3א�
 ��3�� �@ א �Gא	�$3 D
 ]  
 א ����، *D �ن �Nא א ��&�א 	��%�G8� �Gق א_�$�ن وא �� �A8�T �@ �"@ א �Gא
 א�1D	�אر �@ 6"5 *��אر א �'�  %
ول �@ �&Q א B��ض �8	��� ;�8��   I�(�

�@ &B$"� א �� ��	�? ��� א D* ،���8L �ن א��D��/�ت �G6ق א_ �CB א Vk� ن�$�
 א���אف ��&�د ���8% �� K%� �$> u��� ذ�P3�� ��	(6 A%��1ن א� 
א 	8)	� ��
��دت <� ��;? ��G�  �cر  ���� D* �" و

ى א 
ول �&Q ;	�ن א��6אم א ,��"� א  

�%K א )�<� * �J6 ���� K%� �"��'3Dא 
�D �ن א 	�H �� ��� و�L	�ن &fء �@ n%3 א �Gא
���"$B& ���8L א Q	8� �� ول א
  .א��6א��� D* ]�� D �@ ��ف א 


م * K א �LGء א 
و � ��
ف G� ول <� א
%  �"����G �8% א�	 �� ��א<��� ����G א
 ���' �P� ز�J� D �� م א��و � א 

 א ���Gن א �
ة �����"� �@ ��א�א 	�H �� ����6אم ��


 <� �	H"@ ��6אل ذאت א ���k א���Oي �6ل �@ א�$J�3 �� وא ،�ً'�d �B��H3 �� Q�� ة
 Q	8�3 �� و � وא

 א ����  %���Gن א ��� �� אر�G� q�3אDو "� �و
�@ אf� Dא��ت א 
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 א ����G"� א �� �א 
و � �3��ت ��P '��� ���م א 	�J	? א 
و �، و���c� �'2ى �@ א �Gא
ر א ����ت א �"> �"2�B	� ��Pa� @"ص א ���Gن א 
و � B3,� א �fא��ت �"@ א 
ول <� *��

) ،���� @�
�ح א T2007131 ، ص  K *134.(  

(+�<  

رא<S א ���Gن א 
و � א ��م &Q &�א�I و��א�H3 Q6ر א 	�J	? א 
و � ��א/�ً� 
�%K א�G�1אر א ����ت א 
و "�  ً�W�'6 ���� ]%�O3 �� אت א�""k� א u%�P� n N�

 �����"� ��W	�  %$%�כ �
م א��@ وא $%[ א 
و ""@، وذ n و<S ��אP� �	� ��وא�1	�אر


 א��Nه א �Gא ��
ور� A	$Gو � א�

 א �3 ���� �k�T ذאت �"����� 
� K * �"����G ��א
�%�Pa� Kص א ���Gن א 
و �  I&��$� �� و "� وא
�91 ود��2[ א ����ت א 

م *3"�ن �ي ��3ف ����رض وא 	��دZ א ���� א �אردة <� ذאت �و���c\ א 
ول א��6א��� و


 ذ��Nه א �Gא Q�	  �"����� ���	6 � و

،  n N ��� א 	�J	? א �אت א ���k א���ة א �Gא
�����כ �@ ���אف א3D'�ق א 	��م  ً�
א�1�� و����6�� �@ �ن 3)�ن �8� @	L3.  


אت  ��م ��%K 6	���  1969و<� ذ A�� n א���G  �B""> �"��'3ن א 	��
�3'�ق א 
و "� א 	���� �"@ א 
ول   S%H	 ن א�H� א 
6 Q�� אءf& �> Q�	�� �"��;��

 ��T��� �' �P� A�[ �� ي �6ل �@ א��6אل *ذאO� ���' �P� ز�J� D �� ة א��d 
� �Gא
�Nه א� ،��
ة �و ��
 و&�د��G و&�د א Q�� ول �1אء �/�ن
6)�م א �� رא�A ���8% א 

�ن ��Hل א3D'���ت �H� א @� Q�J�  ر�L%  ً�
 א_��אم "א 	����
ة �@ �ن 3)�ن �8

 ��dة و�Nא ��Q �ن��� ��א�	J� ة �و
��� u �P3 �� א��ت  وאf� 3'�ق אDא I3��


ة ��dة ��� u �P� يN ل وא��'	3'�ق א $�ري א Dא���אف، ��� א ��א&�� �> �"�����

ة دون  O,Bة6
��� א ��G אت אN  �' �P	 א ���ن א �H� �2fJل ���B� @� VٍدH� ن אx>

�ً �	� &�ء <� 	��\ �ن �	�
 * K ���� אf� Dא��ت א��cى א �אردة <� א3D'��"� و�Nא 
  .�@ א3D'��"� �1 '� א N/�" 64"و"53"א 	�دة 

  �B'%1� �	/ �"��'3Dّ�ت ذאت א�� Q� 
�Nא א 8 
B� u���� D א א���N�*D �ن 

 א���ة وא �� �<� א ��ض �%K *ر<�ق ذאت א_&�אءאت �8	��� f&א�� �"2	f"ة  %�Gא

'�ء &	%� �@ א_&�אءאت �و �� א��	�د "�1א��� א 	�;��"� وא 	���'� �%K رא<AG א 8	
 ��"%��%K א3D'�ق ��;�ع א 	�P '� وא 	��Bص  ��H� 
א $�Q א $%	"�  Q8 �ي �fאع �
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�@ �"��ق א��[ א 	�8
ة �@ �'�و;�ت وو���1 وS"G83 وS">�3 " 33"<� א 	�دة 

ة وذ � n	�I& א_�6 � א �אردة <� א 	�دة "	6 ����ن �@ א�G  �B""> �"��'3" 65"و�$�

�ل א�&�ل א 	8
دة <� c n אت وذ
�3'��"� ������ " 66"��دة א 	��Dوذאت א @�
 S%��	 אع אfB ض א�����אض،  "�	)@ א���אف �@ D�3ر�� א @� �
�,� a��אً �3 KB[*

�%K �8)	� א �
ل א 
و "� *D *ذא ��ر " 64"و"S"�H��"53 �و 3'$"� �\ א 	�دة 
�%K ��8/[ א �8)"[، ;��
 א ����G"� א��cى  א���אف ���� <"	� �P\ א �Gא

 uT�� u��3 �� א���ة وא 
����ت א 
و "� وא��Q در&� �@ א �Gא�%  �	W�B א

�� �"@ ���אف אf� Dאم /	� ���� �c;�� _رאدة א���אف G3 Q8� ��> ��د��א  
�א �Gא

  .א �����  � �fאم
G> @"� ف�c ع�;�� A��/ �� א �"����G א 
���ء א ���Gن א 
و �  "9 �Nه א �Gא

 
<� J6"� و&�د�� و6)	��  %����ت א 
و "�، و*�	� <� ��
ر א_ fאم א Nي �$3	
��� @"���P	 א ��א&�� �> ��f%	 ة א�G א 
� n%3 א �GאB�  ?�	�3 �� ول א
و���c\ א 

 K%��%K א ���J�* 56د א 	�"�ر א 	I1�B א Nي �K'L א_ fא�"�  I��� �	� دة�"$ ��

��G ء א��G> @� �"�/ ?	& و&�ل ة א ����G"� א 
و "�، �Nא א 	�;�ع א Nي �Tل <"

��א <� T"�-� א �CB�وא ���Gن א 
و � 
�� @�N تא�  ��א �� رאو <" 
و�1د א���1"

ة א ����G"� א 
و "� א fא�"���، /�ن �و �[ ��G א �"J6 ت��[* �> S2�א ����ن א ��دق وא 

 ��8Tب ��
م ��C�� א �� 3��ف �"G' א ��-�T �� א ��"�H ن א���G �"وא �� " &�1"�س
 
��� &	? �@ א 'G��ء <� /���� &	%� א �Gא
	���3א<S א 	��دZ א ����G"� א �� א

@(	� �> SHB	 و�83/� א QG� א �> �P1א �א  ]  �� 
�
א � �Nه א �Gא�א fJم �	
ى 
 &	"? א��[ وא ,��ب&�3 S>�3א.  


 א ���Gن א 
و��@ א �QG �و �	� �J�Q ��א �"��3 �� S%HB	 א אN� S>و � 
 @�א '�[ א 	,��כ  ��$��"� &	��ء *D �ن �Nא א ��& D �	)@ �ن א��	�ده �	B�fل 
 �[ �@ ��Q ����ر א ��&
���� א ��א�Q א��cى ���ز�� א ���Q א_رאدي א Nي  �G א 

D � و

 א ���Gن א 
و � א ��م، ����<"@ �Oن 1"�دة א � ��%�א �%"�� �aء א �;��  �Gא
 �B  �3O�� D � و

 א ���Gن א �<� *��ر א ����ت א 
و "� دون �ن *D* D �ن אf� Dאم ��Gא
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אf� Dאم �Nه א_رאدة א �� J3	? و���א��� <� 3)�ن ��Bכ *رאدة Q�� @� �8��T א 
و � 
 ��م'�i א ��ب �� �	��@ *رאدאت א 
ول  �n N� �,B *رאدة LP3?  �� ���� א_رאدאت 

K%���	�د Dא  @��L� א ���C����	�&Dא ��'T�� �" و

ة א ����G"� א ��G א �� 3'$� א ،
�� א 
و "� א �	J אر א�	"� א�1	�6 @� 
 ��� �ً"�8 א �Gة א 	%��f �وא��ً� א&�	�B	3 �


 א ���Gن א 
و � <� א �	Q א_رאدي <� وuT א_ fאم، � �n N� �'B <)�ة א���8ر ��א
�� א 
و "� �@ دون ;	�ن 6
 �د�K �@ א �J�  @��L�S6 @� Q א�	J%  �3O�� D ء�G� 

���	�&Dة  א
��G א ��و��" I1�B�3 ى�c� Qא����� و�>�L3 K�
�Nه א ��א�Q א �� �$�
 �&Q ;	�ن �3<� �"%� 

 א ���Gن �א Q&� �"����G א �Pوج ��1Oس �	)@ �ن ���	�א

T�Pa� ������P� �> ��f%� ة�G א K%�  .    א 
و � 
  א�)�א!2

  :א���4/ �
א ���Gن א 
و � א ��م <� א $%[، دאر א �B%  �>�G,� وא ��ز�?، :1�Q" $6"@ א '��وي/د –1

 ،K א�و ���H א�ردن2010א ،.    
����/ د –2 @�
�ح א T : ون

رא�1 א ���Gن א 
و � א ��م، دאر א B��L א ���"�، �  ��
G�

��ة��2007��، �G א ،.  
�%�אن، د/ د –3 u1�� 
	8�/K1�	 א Q"%c 
א ���Gن א 
و �  �G8ق א_�$�ن : �8	

  .  ، א�ردن2014א �G8ق א 	8	"�، א fJء א ����، دאر א �B%  �>�G,� وא ��ز�?، א �H�� א �א���، 
�%�אن/ د –4 u1�� 
	8� : �,B%  Q2در، دאر وא��	وא  ��
G	 م א��و � א 
א ���Gن א 

  .   ، א�ردن2007 �� ��، وא ��ز�?، א �H�� א
א 	$#و "� א 
و "� א �	Q א 
و � -"� א 	,�وع /�1Oس  	$#و "� : �@ ���� ��3$�/ د –5


ون ����، � ،I%6رאت د�,B� ،�" و
  .، א fJא1995�2א 
و � א 

 א ���Gن א 
و � א ��م، : زאزة  �LP/ د –6��6)�م א ���Gن א 	$#و "� א 
و "� <� ;�ء ��א

  . ، א fJא�H 2011�2�� א�و K، دאر א �
ى، א
��אد �6א�
ة/دو 1�Q" $6"@ א '��وي/د –7 I �- : م��و � א 
�G6ق  - א fJء א ����- א ���Gن א 

 ،K � א ���H א ،�>�G� 1"�، دאر א���%�
  .، א�ردن2009א 
ول ووא&��3��، א_�%"[ א 	�Bز��ت א 
و "� א 
  :א�)�אT�B א��و��
/ب

United Nations: UNIVERSAL DECLARATION OF HUMAN 
RIGHTS, Official Website.  
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http://www.un.org/arabic/events/humanrights/2007/hrphotos/declarati
onbrochure.pdf  

  . �"�7 א��[ א 	�8
ة  א 	��? א �1	�: �"��ق א��[ א 	�8
ة –
 –http://www.un.org/ar/charter-united-nations/index.html  

- �"����G )��� א	و "� : א 

אت وא3D'��"�ت א � .   PDFא 	��

 –http://www.law-dz.net/2014/11/Traites-et-accords.html 
�ن ���"� �,Oن �$3�� : א J	�"� א ���� -�
 و�,� *	��א 	�Bز��ت א 
و "� �� �Q2�1 א $%	"�، א

3,��@  15א 	#رخ <�  �10/37	�I& א �Gאر א ��در �@ א J	�"� א ����  �p[ א 	�8
ة 
  .��1982<	�� /א ����

– http://www.un.org/arabic/documents/GARes/37/GARes37all.htm  

م �G3دم &�א2[ א �8ب وא : א J	�"� א ���� –��Jא2[ א 	�3)�� ;
 א_�$��"�، א �� א3'��"� 

�%K א ���"? وא ��
�S وא_�L	�م ��Gאر א J	�"� א ����  A;��
ت و	��) 23-د(� u  2391א
  .��1968<	�� /3,��@ א ���� 26א 	#رخ <� 
–https://www.icrc.org/ara/resources/documents/misc/62sgjl.htm  

http://www.un.org/arabic/documents/instruments/docs_ar.asp?type=co
nven  

 .א 	��? א �1	�  �BJ% א 
و "�  %�%"I א�6	� -

– http://www.icj-cij.org/homepage/ar/icjstatute.php 
  

    


