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Influencing factors in the estimation of compensation
for the harmful act
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Abstract:

The purpose of this research is to demonstrate the importance of
circumstances in assessing compensation for the damage, especially
since comparative legislations gave the judge broad authority in
assessing compensation in order to achieve fair compensation, so the
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judge has to take into account the circumstances set forth in the article
131 of the Civil Code.

The related results include: The principle of full compensation
assesses only one element: The extent of the actual damage suffered by
the injured without any consideration of the circumstances of the
responsible and fair compensation allows for the treatment of certain
factual situations where justice requires both responsible and injured
circumstances to be taken into account. The elements of harm involved
in the calculation of compensation are also matters of law under the
control of the Court of Cassation.

Key words: Compensation, damage, discretion, liability.
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® Le juge aurait une tendance naturelle, au moment ou il fixe le montant de la

réparation, a tenir compte de la gravité de la faute commise ou du contexte

particulier, auquel cas il s’agirait davantage d’une peine privée que d’une

réparation .F. Givord , la réparation du préjudice moral , these Grenoble ,
1938, n° 76.
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1. F. Givord , 1938, la réparation du préjudice moral , thése , paris ,
Grenoble .
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