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The rule of '"Ma Jara Bihi Al Amal” by the Malikis and the areas of its
application:

Al-Lafif's testimony as a model through “Al-Durar Al Maknouna Fi
Nawazil Mazunah”
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Abstract:

This article aims to clarify what is related to « Ma Jara Bihi Al
Amal»" in the Maliki school as a rule of weighting in it, in exchange for
leaving the well-known(al-Mashoor) and the most accurate(al-Rajih) of
the sayings; That is by: its definition, its emergence, and the reasons for its
appearance in the Islamic West in particular. The article also shows the
terms and conditions of its adoption, with reference to the interests that it
takes into account and the areas of jurisprudence in which it can be worked
with. And as an applied model for the issues of " Ma Jara Bihi Al Amal ",
the article was subjected to the testimony of Al Lafif through the
manuscript of Al-Durar Al Maknouna Fi Nawazil Mazunah .

Accordingly, the research problem is summarized as follows: What
do the Malikis mean by " Ma Jara Bihi Al Amal " ? And how it emerged
and appeared in the Islamic West? What are the conditions for its
endorsement, its obligations, and the areas of jurisprudence in which it can
be applied? Then what are the interests that are hoped to be achieved by
adopting it in exchange for leaving the well-known (al-Mashoor)?

in addition, is the testimony dismissed in order to fail the condition
of justice in it, as in retreats and the immorality of time, or is it accepted in
order to preserve rights and establish interests and ward off evil?

This can be summed up in four demands:

1- Defining "Ma Jara Bihi Al Amal", its origin and the reasons for its
appearance.

2- The authenticity of "Ma Jara Bihi Al Amal", its sections and
conditions.

3- The requirements for adopting "Ma Jara Bihi Al Amal", the
interests it takes into account and the areas for its implementation.

4- The testimony of "Al-Lafif" as a model through Al-Durar Al
Maknouna Fi Nawazil Mazunah.

Keywords: «Ma Jara Bihi Al Amal", the well-known (al-Mashoor), the
abnormal, the custom(Al-Urf), the interest, the testimony of "Al-Lafif".
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“Ma Jara Bihi Al Amal: Roughly translates to: “What Has Been Done or
what has been the practice”, a Customary law that refers to the position that
has been chosen by one of the muta’akhireen scholars for issuing a legal
verdict that is not in agreement with the rajih or mashoor position of the
school, due to scholarly consideration given to the customary practices or
because its being for public interest or a blocking of detriment.
“Al-Lafif: a body of twelve members drawn from the neighborhood and
sworn to tell the truth, who were bound to give a unanimous verdict, about
matters "which they had personally seen or heard”
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