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The legal recognition of the principle of good will in the contract: a
concurrent element of contractual freedom and the binding force of the
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Summary:

The contract is originally concluded between the parties to the contractual
relationship. The judge cannot intervene to conclude it according to the rule « the contract
makes the law of the parties », but the prestigious position reached by the principle of
good will in modern contract theory has made one of the most striking manifestations of
the intervention of law , to draw up the limits of the power of the parties in the contract,
with a view to reducing the stringent of certain legal texts, the literal application of which
may lead, on the one hand, to a violation of the fairness principle, on the other hand, to
impose cooperation and solidarity between the contracting parties in many cases, although
it is very difficult to achieve cooperation between the contracting parties because the
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interests of the two parties differ, and the best example is in the content of Article 107/3
of the Algerian Civil Code, which specifies exceptional circumstances.

Key words : the principle of good will - the contract - the binding force of the contract

-contractual freedom .
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