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ABSTRACT

The control of the constitutionality of laws, Is generally considered by lawyers
antd politicians alike to be one of the fundamental means of protecting human
righis and fundamental frecdoms. Thiy article attempts 1o study the place of such
control in the Algerian constitutional experiment, which has known three dif ferent
neriods:

First. the constitution of 1963 which instituted a constitutional council (Art 63

& 04, which was never constituied, since the president used his special powers
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under Article 59, which led in practice to the suspension of the constitution.

Second: The constitution of 1976, which simply ignored any reference to the
question of the control of the constituticnality of laws hence offering no
protection of the constitusion and of irs rules against abuse.

Third: The constitution of 1989, which stresses the importance of the control
and the protection of human rights, sciting in its Articles 153-159 a Constitutional
Council, with however, a main weakness in the restriction of the right to appeal
to the Council in the evenr of Breaching the constiturion: Only the president of
the Republic and the president of the parliament have such a right, which means
that in their silence, unconstitutional {aws may be enacted and applied.

The solution in the author's view is to widen the right of appeal to the prime
minister, to the members of parliament and even to parties, associations and

individuals,
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