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Abstract:

Credit supply is an inherent activity of the bank. However,
this exercise is fraught with the risk of the insolvency of the
borrower and his incapacity to meet the deadlines for the
payment of the credit tranches and its interests due to his
over-indebtedness. Banks carry also the risk of their
responsibility for imprudence in the granting, refusal,
suspension, faulty maintenance and the breakdown of credit.

The present article attempts to provide insight into the
risks that arise from the principle of interdependence
consecrated in the French law when dealing with the
relationship existing between the main contract and the
credit contract, when the banks agree to grant their
customers consumer loans or mortgages.

Besides, due to the absence of the consecration of the
principle of interdependence of contracts in the Algerian
legislation, the present research aims to study the impacts of
such a principle in case it would be applied in the express
agreement of the parties of the contracts of sale and loan on
the basis of the suspensive effect of the conditional
obligation, as stated by Article 203 of the Algerian Civil
Law.
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Cass 1%° civ, 17 février 1998 ; RD banc et bourse 1998, p 142, obs ©
Crédot (Francis-J) et Gérard (Yves)
PIEDELIEVRE(Stéphane), Droit de la consommation, Economica,
Paris, 2008, p.266.
b 264 Fosall 949-93 A (i Al DY) (58 e 23-311.3 salall @
Cass 1% civ, 26 novembre .1993 4lisa 27 )& 171 2= <o, z.,.z1993
1991, Bull Civ., I, n° 336
Cass '** civ, 7 février 2006, pourvoi n® 04-11.185 ; Bull 2006, 1, n °58, @
(Céline); Contrats, p.58; D 20006, act. jur, p. 649, obs Rondey
conc, consom. 2006, comm, 55, note Raymond (Guy).
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Cass 1%° civ, 26 novembre 1991; Bull civ. I, n°® 336.

Cass lere civ, 7 juillet 1992, Bull civ 1, n°224, JCP eéd G 1992, IV, n°
2641; D 1992, inf rap.p.214, Cass lere civ,17 mars 1993; Bull civ. I, n°
116; D 1993, inf rap.p.87.

RAYMOND(Guy), Crédit a la consommation, J.-CL., Banque — crédit
- bourse, fasc.720, n°97, p. 63.
www.lexisnexis.com/fr/droit/delivery/PrintDoc.do?(20/12/2006).
Cass lere civ, 10 mai 1995 ; Contrats, conc, consom, 1995, comm
n°174 ; FLORENCE
(Auby), « les conséquences de I’interdépendance entre le contrat
financé et le contrat de crédit », note ss Cass lere civ, 29 juin 2004,
pourvoi n® 03-11.840, D, 2004, n° 35, pp.2565-2569.
Cass 1%civ, 2 juillet 1991, JCP éd G, 1991, 1V, P.345.

Cass 1 ®*civ, 31 janvier 1995 ; Bull civ I, n® 65.

Cass 1 ®civ, 2 mai 1989, Bull civ I, n°181, p 120 ; Quot jur 1990, n°
121, p.11.
Cass 1 °© civ, 8 novembre 1994, Bull civ I, n° 324, p. 235 ; Audijuris
n°® 50, février 1995, p.11, note Vigneau(Vincent) ; Cass 1 *° civ, 16
janvier 1996, Contrats, conc, consom, 1996, n° 47, obs
Raymond(Guy).
Cass '** civ, 9 novembre 2004, Bull civ. I, n° 263, p.219 ; RTD com.
janvier 2005, n°l, pp. 156-157, obs Legeais (Dominique).

Cass 1% civ, 2 mai 1989, Bull civ. I, n° 181; D 1989, somm, p. 338,
obs, Aubert (Jean-Luc).

Cass lere civ, 8 juillet 1994 ; Contrats, conc, consom 1995, comm, n°

213, obs, Raymond(Guy) ; Cass lere civ, 10 juillet 1995 Contrats,

conc, consom 1995, comm n° 192, obs, Raymond(Guy).
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RAYMOND(Guy), Crédit a la consommation, J.-CL., Banque — crédit "
— bourse, op-cit, p 65.

Aleny Gl 2009 il 2 25 (A E el (G Eo3all <03/09 (3 s e 20 L) 32
2009 e 8 Gl c15 22 7, 7. .z e iall pad g cllgill

Cass 1%° civ, 14 novembre 2001, Bull Civ, n° 280, p.178, RTD Civ, *

n°l, janvier-mars 2002, p.93, note Mestre
(Jacques) & Fages(Bertrand) ; Contrats, conc,

consom, février 2002, comm.n® 38, p.26, obs Raymond(Guy).
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