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Abstract:
Article 1 of the Montevideo Convention on Rights and Duties of States stipulates that a state

must have a clearly defined territory. This requirement is also encompassed in traditional
conceptions of the state. However, what happens to a state when it becomes submerged in
water? What are the repercussions if a state is completely inundated and has no land above sea
level? Does this necessarily lead to its extinction, or does international law possess sufficient
flexibility to accommodate such states? The issue of a state's continued legal personality,
regardless of the loss or damage to its constitutive elements, contributes to the stability and
constancy required in any legal system. This research analyzes the topic of non-territorial
states by dividing it into two sections. First, it notes that traditional and contemporary state
definitions require a territorial component. In contrast, some definitions exclude the mention
of territory, proposing instead the theory of the function of territory as essential for the state's
continued international personality. It is also observed that this requirement has been applied
flexibly in certain historical cases. The concept of non-territorial states is discussed as not
entirely novel in the context of modernity. Furthermore, the second section of the research
examines the legal status of such states by exploiting the legal silence on this issue and
utilizing a broad interpretation of the rules that support the continued legal personality of non-
territorial states. The submersion of a state does not inherently lead to the abandonment of
sovereignty or the loss of statehood, while the presumption of continuity is considered
valuable. Consequently, a state will not cease to exist merely due to the absence of land above
sea level, especially when considering that continuity can harmonize with key principles of
international law such as the right to self-determination and non-interference in the internal
affairs of states. An important issue for a submerged state remains its maritime sovereignty,
including its territorial sea and exclusive economic zone. This necessitates research and
analysis of legal texts and scholarly opinions to ensure the state retains its maritime zones as
defined by international maritime law.

Keywords: Deterritorialized states, Territory, Continuity of State, Strait Baselines, Frozen the
Baselines.
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