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 g�h� V% >Î= �C^ !7�a�� ���� g�h� V% >Î= �C^ !7�a�� ���� g�h� V% >Î= �C^ !7�a�� ���� g�h� V% >Î= �C^ !7�a�� �������� `r���� `� ~�r��� F5�%^ -X
� `r���� `� ~�r��� F5�%^ -X
� `r���� `� ~�r��� F5�%^ -X
� `r���� `� ~�r��� F5�%^ -X
����� �$U y���� -�5 P�D� �$U y���� -�5 P�D� �$U y���� -�5 P�D� �$U y���� -�5 P�D�
`
������ )D/ �  �&�% ~���8� Y+% +$% g�h� �+� ��+�� b ��r �±�� `
������ )D/ �  �&�% ~���8� Y+% +$% g�h� �+� ��+�� b ��r �±�� `
������ )D/ �  �&�% ~���8� Y+% +$% g�h� �+� ��+�� b ��r �±�� `
������ )D/ �  �&�% ~���8� Y+% +$% g�h� �+� ��+�� b ��r �±�� ____        

����4�a?� d�'��� �X#= cX�� P;$�� �XU4�a?� d�'��� �X#= cX�� P;$�� �XU4�a?� d�'��� �X#= cX�� P;$�� �XU4�a?� d�'��� �X#= cX�� P;$�� �XU F5��� )�+
� �\�� V% @�r cX�� �U c� F5��� )�+
� �\�� V% @�r cX�� �U c� F5��� )�+
� �\�� V% @�r cX�� �U c� F5��� )�+
� �\�� V% @�r cX�� �U c�54545454 �   �   �   �  
 b Fi1� ���/ b Fi1� ���/ b Fi1� ���/ b Fi1� ���/2005200520052005¨µ� ]^ ¨µ� ]^ ¨µ� ]^ ¨µ� ]^  ": ": ": ": w�  )���	� �6��� g��J = f�a�� !�r��  �5 !7�a�� ��� w�  )���	� �6��� g��J = f�a�� !�r��  �5 !7�a�� ��� w�  )���	� �6��� g��J = f�a�� !�r��  �5 !7�a�� ��� w�  )���	� �6��� g��J = f�a�� !�r��  �5 !7�a�� ���

 m/� )n�� ~�+" !	&/ ���q�� 8 j� y���� lE� ,g���� w��� )����� V% �7�a�� :��� � �C^ m/� )n�� ~�+" !	&/ ���q�� 8 j� y���� lE� ,g���� w��� )����� V% �7�a�� :��� � �C^ m/� )n�� ~�+" !	&/ ���q�� 8 j� y���� lE� ,g���� w��� )����� V% �7�a�� :��� � �C^ m/� )n�� ~�+" !	&/ ���q�� 8 j� y���� lE� ,g���� w��� )����� V% �7�a�� :��� � �C^
 lE*� -�+" lE*� -�+" lE*� -�+" lE*� -�+"_"_"_"_"    

����c�4�a?� �\��c�4�a?� �\��c�4�a?� �\��c�4�a?� �\��
� :r�� +/ �E� )�+
��� �X´ 
� :r�� +/ �E� )�+
��� �X´ 
� :r�� +/ �E� )�+
��� �X´ 
� :r�� +/ �E� )�+
��� �X´ ËËËË g�h� >�/= 3��� !&��
�� >�
�\���  g�h� >�/= 3��� !&��
�� >�
�\���  g�h� >�/= 3��� !&��
�� >�
�\���  g�h� >�/= 3��� !&��
�� >�
�\��� 
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 34�'��� 34�'��� 34�'��� 34�'������� c±�� g�\��� )n  g�h� b f�a�� !&4�O- m��(= c±�� g�\��� )n  g�h� b f�a�� !&4�O- m��(= c±�� g�\��� )n  g�h� b f�a�� !&4�O- m��(= c±�� g�\��� )n  g�h� b f�a�� !&4�O- m��(=���� �XU m$D� +�r R5-1� �XU m$D� +�r R5-1� �XU m$D� +�r R5-1� �XU m$D� +�r R5-1�
 )"1� m�
qr 34�O��� g�h� ���7 ]^ f�a�� F5�-^ �5 l�� cX�� 34�'��� g�h� >�
�\��� )"1� m�
qr 34�O��� g�h� ���7 ]^ f�a�� F5�-^ �5 l�� cX�� 34�'��� g�h� >�
�\��� )"1� m�
qr 34�O��� g�h� ���7 ]^ f�a�� F5�-^ �5 l�� cX�� 34�'��� g�h� >�
�\��� )"1� m�
qr 34�O��� g�h� ���7 ]^ f�a�� F5�-^ �5 l�� cX�� 34�'��� g�h� >�
�\���

7�a�� `� y�«�� �U g�h� b7�a�� `� y�«�� �U g�h� b7�a�� `� y�«�� �U g�h� b7�a�� `� y�«�� �U g�h� b :�;�� � �r ` :�;�� � �r ` :�;�� � �r ` :�;�� � �r `�O����O����O����O��� g�h� l�� = >�
�\��� �XU >��7= �$6r  g�h� l�� = >�
�\��� �XU >��7= �$6r  g�h� l�� = >�
�\��� �XU >��7= �$6r  g�h� l�� = >�
�\��� �XU >��7= �$6r 
 F5��� >d�7 ¬�\�� �  !�¸ g  f�a�� !�r�  �5 F5��� >d�7 ¬�\�� �  !�¸ g  f�a�� !�r�  �5 F5��� >d�7 ¬�\�� �  !�¸ g  f�a�� !�r�  �5 F5��� >d�7 ¬�\�� �  !�¸ g  f�a�� !�r�  �520202020     l/- ������ �  l/- ������ �  l/- ������ �  l/- ������ � 01010101     !$( !$( !$( !$(2000200020002000     c±�� c±�� c±�� c±��

 �0= V% I$� �0= V% I$� �0= V% I$� �0= V% I$� ": ": ": ": �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«� = `7�a�� �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«� = `7�a�� �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«� = `7�a�� �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«� = `7�a������ !7�a�� m �/= !7�a�� m �/= !7�a�� m �/= !7�a�� m �/=
6��� >+�r� �D��� �U��%56��� >+�r� �D��� �U��%56��� >+�r� �D��� �U��%56��� >+�r� �D��� �U��%5 � � � ����� !&%\�� !&���� �6/��9 g&¸ �% ���$���� �67�� m
��# !&%\�� !&���� �6/��9 g&¸ �% ���$���� �67�� m
��# !&%\�� !&���� �6/��9 g&¸ �% ���$���� �67�� m
��# !&%\�� !&���� �6/��9 g&¸ �% ���$���� �67�� m
��#���� >5- >5- >5- >5-

 �&�% �6�&���� !	E;�� m	E9 �t ���%� cX�� ~�+.�� �&�% �&�% �6�&���� !	E;�� m	E9 �t ���%� cX�� ~�+.�� �&�% �&�% �6�&���� !	E;�� m	E9 �t ���%� cX�� ~�+.�� �&�% �&�% �6�&���� !	E;�� m	E9 �t ���%� cX�� ~�+.�� �&�%���� +
� 8^ g�h�� !	E;�� lE, 8 +
� 8^ g�h�� !	E;�� lE, 8 +
� 8^ g�h�� !	E;�� lE, 8 +
� 8^ g�h�� !	E;�� lE, 8
 `7�a�� `� zS"|� !���M `7�a�� `� zS"|� !���M `7�a�� `� zS"|� !���M `7�a�� `� zS"|� !���M���� 8 F+  �S# `7�a�� `� N�.�� 3%��  F8��� `	E* �´+� 8 F+  �S# `7�a�� `� N�.�� 3%��  F8��� `	E* �´+� 8 F+  �S# `7�a�� `� N�.�� 3%��  F8��� `	E* �´+� 8 F+  �S# `7�a�� `� N�.�� 3%��  F8��� `	E* �´+�

�6{= !¹S¹ �����6{= !¹S¹ �����6{= !¹S¹ �����6{= !¹S¹ ����____ _"___ _"___ _"___ _"___����rrrr l/- m/Â�� R5-1� ������� :�
�� j& l/- m/Â�� R5-1� ������� :�
�� j& l/- m/Â�� R5-1� ������� :�
�� j& l/- m/Â�� R5-1� ������� :�
�� j&82828282 !$��  !$��  !$��  !$�� 2001200120012001 I� +�r Y I� +�r Y I� +�r Y I� +�r Y
\��\��\��\��¦¦ ¦¦ F5��� b � F5��� b � F5��� b � F5��� b �126126126126 m.� 3��� È F����� !r�O^  m.� 3��� È F����� !r�O^  m.� 3��� È F����� !r�O^  m.� 3��� È F����� !r�O^  �0= V% �0= V% �0= V% �0= V% ": ": ": ": = F��h� �= ��#+�� )D/ !7�a�� = F��h� �= ��#+�� )D/ !7�a�� = F��h� �= ��#+�� )D/ !7�a�� = F��h� �= ��#+�� )D/ !7�a��

 �6$&� :������ y���� ���� �6$&� :������ y���� ���� �6$&� :������ y���� ���� �6$&� :������ y���� �������� �U�6  �  m	��(� �  F5�%| >+
�(� �C^ �67�� `� �U�6  �  m	��(� �  F5�%| >+
�(� �C^ �67�� `� �U�6  �  m	��(� �  F5�%| >+
�(� �C^ �67�� `� �U�6  �  m	��(� �  F5�%| >+
�(� �C^ �67�� `����� T�E� �  T�E� �  T�E� �  T�E� � 
 f��a�� >���� �  f�a�� �� f��a�� >���� �  f�a�� �� f��a�� >���� �  f�a�� �� f��a�� >���� �  f�a�� ������ �+�� �= �$&% �UX#= `� -�&h� f�a�� �+�� �= �$&% �UX#= `� -�&h� f�a�� �+�� �= �$&% �UX#= `� -�&h� f�a�� �+�� �= �$&% �UX#= `� -�&h� f�a������ �6�&��� �% f�a�� g$� = �C^ �6�&��� �% f�a�� g$� = �C^ �6�&��� �% f�a�� g$� = �C^ �6�&��� �% f�a�� g$� = �C^

 �6�� F5�%^ jO +
� +�
�� ���� y���� lE� �6�� F5�%^ jO +
� +�
�� ���� y���� lE� �6�� F5�%^ jO +
� +�
�� ���� y���� lE� �6�� F5�%^ jO +
� +�
�� ���� y���� lE����� >���$�� >���$�� >���$�� >���$�� " " " "���� F����� F����� F����� F�����m.� 3��� fm.� 3��� fm.� 3��� fm.� 3��� f::::     " " " " `7�a�� `7�a�� `7�a�� `7�a��
 F��h� �= ��#+�� +
� F��h� �= ��#+�� +
� F��h� �= ��#+�� +
� F��h� �= ��#+�� +
�==== �U��%5 !7�a�� m �/= �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«�  �U��%5 !7�a�� m �/= �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«�  �U��%5 !7�a�� m �/= �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«�  �U��%5 !7�a�� m �/= �&�% �&O�«� � �r g�h� V% j6$&� j&r �&O�«� 

D  g�h� ����D  g�h� ����D  g�h� ����D  g�h� ���� �67�� g  F�&*� ËuD� �<= �6$  N�Î -��/�� !$& �67�� g  F�&*� ËuD� �<= �6$  N�Î -��/�� !$& �67�� g  F�&*� ËuD� �<= �6$  N�Î -��/�� !$& �67�� g  F�&*� ËuD� �<= �6$  N�Î -��/�� !$&���� F�&*� -��	�(8 )&D( 8 �0= F�&*� -��	�(8 )&D( 8 �0= F�&*� -��	�(8 )&D( 8 �0= F�&*� -��	�(8 )&D( 8 �0=
 j6$&� !&7�a�� j6$&� !&7�a�� j6$&� !&7�a�� j6$&� !&7�a������ ËuD�� �XU �D�� ½� 5�+9 l&�� 8 = PKJ ËuD�� �XU �D�� ½� 5�+9 l&�� 8 = PKJ ËuD�� �XU �D�� ½� 5�+9 l&�� 8 = PKJ ËuD�� �XU �D�� ½� 5�+9 l&�� 8 = PKJ���� g&¸ �% ���$���� �6��� >+�r� g&¸ �% ���$���� �6��� >+�r� g&¸ �% ���$���� �6��� >+�r� g&¸ �% ���$���� �6��� >+�r�

 !&7�a�� �6/��9 !&7�a�� �6/��9 !&7�a�� �6/��9 !&7�a�� �6/��9���� �67�� m
��# �67�� m
��# �67�� m
��# �67�� m
��#���� !	E;�� m���9 �$  ��	��(� cX�� ~�+.�� �&�% >5- !	E;�� m���9 �$  ��	��(� cX�� ~�+.�� �&�% >5- !	E;�� m���9 �$  ��	��(� cX�� ~�+.�� �&�% >5- !	E;�� m���9 �$  ��	��(� cX�� ~�+.�� �&�% >5-
`7�a�� `� N�.��`7�a�� `� N�.��`7�a�� `� N�.��`7�a�� `� N�.�� 8 F+  �S# j6$&� N�.�� 3%��  F8��� `	E9 m�(-= g���� � �r  8 F+  �S# j6$&� N�.�� 3%��  F8��� `	E9 m�(-= g���� � �r  8 F+  �S# j6$&� N�.�� 3%��  F8��� `	E9 m�(-= g���� � �r  8 F+  �S# j6$&� N�.�� 3%��  F8��� `	E9 m�(-= g���� � �r 

 �$4�� �&�% �6�&���� !	E;�� m	E9 N�.�� l�� � �r � �� `¹S¹ ���q�� �$4�� �&�% �6�&���� !	E;�� m	E9 N�.�� l�� � �r � �� `¹S¹ ���q�� �$4�� �&�% �6�&���� !	E;�� m	E9 N�.�� l�� � �r � �� `¹S¹ ���q�� �$4�� �&�% �6�&���� !	E;�� m	E9 N�.�� l�� � �r � �� `¹S¹ ���q��_"_"_"_"        
 j6&�% :&������ lE*� y���� V% mO�r �´ >d�7 3��� ¬�\�� g  Z�.$�� �X6r j6&�% :&������ lE*� y���� V% mO�r �´ >d�7 3��� ¬�\�� g  Z�.$�� �X6r j6&�% :&������ lE*� y���� V% mO�r �´ >d�7 3��� ¬�\�� g  Z�.$�� �X6r j6&�% :&������ lE*� y���� V% mO�r �´ >d�7 3��� ¬�\�� g  Z�.$�� �X6r

���� y���� ���� Q&;� !7�a�� ]^ g�h� )
� B�X� y���� ���� Q&;� !7�a�� ]^ g�h� )
� B�X� y���� ���� Q&;� !7�a�� ]^ g�h� )
� B�X� y���� ���� Q&;� !7�a�� ]^ g�h� )
� B�X� ��+� `� 3��� !&'��� b lE*� ����� :9 ��+� `� 3��� !&'��� b lE*� ����� :9 ��+� `� 3��� !&'��� b lE*� ����� :9 ��+� `� 3��� !&'��� b lE*� ����� :9
���� +�r g���� !D7��� È�D(1� �  :�;�� = �5 !7�a�� ��� !��7^ V% ��� y���� ND.� +�r g���� !D7��� È�D(1� �  :�;�� = �5 !7�a�� ��� !��7^ V% ��� y���� ND.� +�r g���� !D7��� È�D(1� �  :�;�� = �5 !7�a�� ��� !��7^ V% ��� y���� ND.� +�r g���� !D7��� È�D(1� �  :�;�� = �5 !7�a�� ��� !��7^ V% ��� y���� ND.�

 F=��� !;�.  +O �E� F=��� !;�.  +O �E� F=��� !;�.  +O �E� F=��� !;�.  +O �E����� Fi1� !;�.  +O �E� +/ Fi1� !;�.  +O �E� +/ Fi1� !;�.  +O �E� +/ Fi1� !;�.  +O �E� +/��������1�����1�����1�����1�____55555555        
�����¶ g���� )
7 +/ �\�� = +q� c�4�a?� ������ b !�+
�� F5��� I$� ��7�����¶ g���� )
7 +/ �\�� = +q� c�4�a?� ������ b !�+
�� F5��� I$� ��7�����¶ g���� )
7 +/ �\�� = +q� c�4�a?� ������ b !�+
�� F5��� I$� ��7�����¶ g���� )
7 +/ �\�� = +q� c�4�a?� ������ b !�+
�� F5��� I$� ��7���� �� �� �� ��

 F5��� I� �  �6�K��� = g&���� F5��� I� �  �6�K��� = g&���� F5��� I� �  �6�K��� = g&���� F5��� I� �  �6�K��� = g&�������� 3U 3U 3U 3U::::        
�     f�a�� !�r��  �5 �67�� !
���	� ©�� y���� ]^ ���� !7�a�� l�+��f�a�� !�r��  �5 �67�� !
���	� ©�� y���� ]^ ���� !7�a�� l�+��f�a�� !�r��  �5 �67�� !
���	� ©�� y���� ]^ ���� !7�a�� l�+��f�a�� !�r��  �5 �67�� !
���	� ©�� y���� ]^ ���� !7�a�� l�+��____    
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�      �&�% :���� @�
�� �U� f�a�� g�h� )���  !7�a�� l�+�� �&�% :���� @�
�� �U� f�a�� g�h� )���  !7�a�� l�+�� �&�% :���� @�
�� �U� f�a�� g�h� )���  !7�a�� l�+�� �&�% :���� @�
�� �U� f�a�� g�h� )���  !7�a�� l�+������ lE� ~���8� Y+% !��9 b lE� ~���8� Y+% !��9 b lE� ~���8� Y+% !��9 b lE� ~���8� Y+% !��9 b
lE*� -�+" m/� )n�� ~�+" ���q�� 8j� y����lE*� -�+" m/� )n�� ~�+" ���q�� 8j� y����lE*� -�+" m/� )n�� ~�+" ���q�� 8j� y����lE*� -�+" m/� )n�� ~�+" ���q�� 8j� y����____        
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The impact of jurisprudence on the principle of 

consensual in Khulaa 
Nadhira ATIK

∗

 
 

ABSTRUCT : 
 

The interpretation of applicable law and determine the right solution 
for a particular case requires special attention by the judicial authorities, 
particularly as it is vested in achieving unification of jurisprudence, 
because It may issue differing judgments on issues concerning one 
matter. This may be due to the ambiguity of the legal text, and this leads 
to different interpretations. This will have an impact on the legal text 
because the jurisprudence ensures the continuity and stability of 
legislative rules and lead to a modification of legal texts and transfer 
them from judicial interpretation to the field of legislation.  

Hence, we address the position of the Algerian jurisprudence on the 
issue of Khulaa without the consent of the husband, through the 
influence of jurisprudence on modifying a sensitive issue concerning the 
text of the Khulaa  in family law. 

  
Keywords: jurisprudence, Khulaa, legal qualification, the Supreme 

Court 
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