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��(�# R'#c ��Y5�#, +�( R=a�Z��a���� `�3�. ��(�# a.�H R
�T R  13 f  

 '*�� `��- S $. "Y#% &A,�A S c R�%�, �c p¢ d \V� � ,> 7*U� ,�A �9M( 

���'�Z�R�%` \= �W� , ��(�� �(�% ,> 7=�Y# F�5% L 6+�3�� ���� ,M( 

�VWX�14, 2�'H- /'C� 2�'H �. �+��� 2[��8 q
�A ��>  '*+ ,- . /'C� p�$%- 

`�����  '*�� 15f   

�−D�Y5#  �'*�# 2��'#.�H S c ,'*�� ,��A � &A   � : ,�A -> R'#c W3n� J�= H

RZa(1 ��0> ����8 DE�5� 16f  

� − `�`_Z�R�j$. -> ���(�� 7�.�!=  : : : : u  DE�5# ,�T% ,> ��T% d ©'E

@�A ��(- 7.�!= /'C� DYZ qH- R'#c ��Y5��, &V�H 7.�!� �G[ 7	% ,> D¢ 7. 

7�=�Y# ��(�� J�% ,> ]1f   

`−�� S $. ��=> DE��5� +� *1 ���( : : : : /'C� ��'O 2�E � �+`�* �=U� ,�A �91 d1

 '��5�� ½a(1 ->f17   

2222−−−− 6�����$�� \��A��  6�����$�� \��A��  6�����$�� \��A��  6�����$�� \��A�� ::::            

 e`��� ¸
 ,1 :374� f + *> \= 7A DH�$% �"2'
 ��Z"� '*+ R#.�!% d �T'0 , 

DE�5� 2'
 ��Z D#��8 2�%�X�(, 2%��A -> `��- S $. R�#c `�º /G. `�i!��- 

 '*��,� �G[- DE�5� J#c �c 7' � ��QI� ��T% ¾�$18, ^_�= 2'�� ��5( 

 � ^_�= J#c �[- N+� *1 «%+�8 � R ��(- 7.�!= `��- S $. DE�5� J#c `�3�.

DE�5� "E,a R'#c ��Y5�� u  N '*+ ��A�E 2$.��= R'#c ,U  \= ��h'�Z

/'C� @¿ J�% ��E ��(�� �c R8+ H19f   

���( /9 \= �hA>2*�� 2'
 2'V �WX� DE�5� 2'-b5= �( ��� SW#�5% L �, ©'Y. 

 �=> +� *M. -> R JV�H  '*+ `��- S $. J#$� o= /'C� ���cM. �V��X�  i!� �( ���%
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o( � S $. R'#c ��Y5�� ]1 �-�= DQZ ���[ ,�A � ��E20 f  

 \= 2�%�X� ��!'Q�8 J[> ���#% &'( `+�
-��`�����$� 2�TY��  ���'#:   

− 2=�H1 7l -> 2�%�X� 7l 2�Tl 2Y�X� � �	��. �'#l ¸�� �
�
�H +�!�� \= 

��³ DQ5 oH- �Q!� �G[ ,�A �- J�'#c �Q!� 7l -> J�V�AP -> ������  E>f   

 � J8 ��W�� 7l /'C� �%�·- �V �WX�. \�!% J���� ,> K�n� 2'jH � qQI ��-

À���.- �V �WX� /5���( ��i��d�. ��jH �#º- 2% �Y�� 2�Tl 7QH \= ¼Y�� 

 e`��� S�TEU �H��  $% �T5$= :329�H \= f1f�21 f  

− N+� *M. �[  '*+ ,-` /'0 +� *1 2�%�� S�'H � ep$� ,> �
�
�H q.�h� \= 

 ��
�'Q# 7=�n� /'C# �V����- 6`��� J'#5�� Ka� \= K-� �� � R$O- 6>

Á�@¾# R�% !8  �c �'- 2%+- f  

 7i�# �'#l 2i�m�� �[ 2#'5�� 2�Tl ,�T�( 2#'5�� 2�% = � J8 +� *�� ,> &.-

 2'j!� �22 f  

− J'#58 `�3�. 2�V�H  $8  '*+ ,- . /'0 +� *1 2�%�� ,> �
�
�H q.�h� \= 

c��Q�- ��QZU� \c �	�� ��. @¾ 7.�H- JV�H  '*+ R#.�!% d /'0  H ��� ©

DE�5� �Â /5��%,R!E � ^_�= 2'�� ��Z ,U , �c e� �p�. JTn� ,M( À���.- 

 ��jH �[ 2'�� \5E ½�Z>Ã���,�
�!# ¥�¦- 23 f  

−2�TY�� NG[ ��jH � R'#c �!�5�� \=   ,>@�_c� R#.�!% d /'C� +� *M. J���� 

 S�'! R8�9  E � ��T% @¾# 7.�H- JV�H  '*+2��%�X�f   

 Ä'#Q8 `�3�. R£>-e+&�Z� u�c � /%�· J�% R
M( 2=�$� 2.�'�# o( � S c 

2��'=��$�f   

 + ��!� ^�$% 2'��� R�'$O- J���� 2%�58 ½�Z> �c e��p�. ��j!� ,M( JI \=-

,a�����Q# R'( ,�$���24f   

−� ,>-  '*+ R#.�!% d /'0 +� *1 `�3�. ^_�= 2'�� ��Z ,1  �c ��Q8 2$.���

R'#c ��Y5�� /�Q� \= +`�i� o( � S $. +�$0��, DE�5� �c �.��- �$�% 91 
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7�` d /'C� +� *1  $.- 7QH N '*+ ��A�E 2$.��=  6U��+�Q�c� `�$.� u��> 

2O_��� 2'�� ��Zf   

 e��p�. ?H �� ��j!� ,>-����
d R5�
 ^�c  H ,�T% ^_��� 2'�� ��Z 

 ,a�Q�- �!�#25f   

− R��'H ���% d  '*�� ,> �Q8- K-� �# ���- /'C� + * ��= p�c� ��Z ¾�c 

 R�#c S $. o( � DE�5# ¡�¢ d -> �(��= 2'��S� $
�.��5n� �  '*�� ¸!
 ->  f  

  H �-�= \%��� ^�!A /'C# + i�� J���� e��p. ��jH �� �#3�� e�jH ,>-

�Z>-�Q�8 � e`��� �����- ,�
�!� "' :374 ��.�!$� ,�
�H 26 f  

− "!Y�% ^_�= ¾�c  '*+ ,- . /'0 +� *1 2�%�� � 2'�� ��Z ¾�c ,1 

 o(` ,- . /'C� o�+ &#AS� $
d '*�� 2%��A S c -> f   

2�%�X� S�'H ,-` K�� d ����'H o(`- ��T'C� 2'$O- 2%�58 ,>-27 f  

 2���'
�h� e���!�� 2���'
�h� e���!�� 2���'
�h� e���!�� 2���'
�h� e���!��:::: 7��% $8  $. 2���Hb�� 2��'�� \�5E 2��%�H  7��% $8  $. 2���Hb�� 2��'�� \�5E 2��%�H  7��% $8  $. 2���Hb�� 2��'�� \�5E 2��%�H  7��% $8  $. 2���Hb�� 2��'�� \�5E 2��%�H 2005200520052005 :  :  :  :   

 JH+ 6+�3�� ,�
�!� 7% $8 7µ � ���� �+`>05−02� �+b��  :

06�02�2005 ,���c q· � % � ai( "o( � ^+��c"  ,�
�H � a% $8 Na8 JI

 2�5 ��.�!$�2006 e`�= � oQ��� )
��� S�	�� �Y
 ���� R��8 /G. �[- 

/'C�,,�C� �G[ � 2'V�j!� ��!'Q��� ���µ &A f  

 d-> d-> d-> d->−−−− /��'C� e`���= � )��
��� S��	�� ��Y
 ���� R���8  /��'C� e`���= � )��
��� S��	�� ��Y
 ���� R���8  /��'C� e`���= � )��
��� S��	�� ��Y
 ���� R���8  /��'C� e`���= � )��
��� S��	�� ��Y
 ���� R���8 ::::            

 `��-  �c R'#c ��Y5�� �c ���� ��O�( ��� ��=�W�� Ka� \= /9 ��	%

 \= 2#�3. S�'!�. /9-  '*�� 2%��A S c ->  '*+ `��- S $ o(` ^+�c

� �����2'V �WX� 2$.���� 7QH ��, S�'!� 2'��� ��¬'¶�- ���Q� ���� SWل> �B�>- 

 ¡���¢M. RY'O�8 K-�Y�Z �= �[- ��Q���� \= 2#�3. :  

� ��=�W�d���=�W�d���=�W�d���=�W�d� o�(` ^+�c `���- 2��E � R�'#c ���Y5�� �c 2�O-����  o�(` ^+�c `���- 2��E � R�'#c ���Y5�� �c 2�O-����  o�(` ^+�c `���- 2��E � R�'#c ���Y5�� �c 2�O-����  o�(` ^+�c `���- 2��E � R�'#c ���Y5�� �c 2�O-����  : : : :        

1111− ���� S��> 2$.+> Ka� 2c�( �� Bk ��!Y�5�� 2%WA�= Ä'#Q8/'C� J% !8 «%+�� 2'f   

2222− ^+�$� 2%�58- o( �. ��=> /'C� DE�5 R��% ,> R'#c ��Y5�� �c 
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 e = Ka�10�=U� R'��8 «%+��8 \= S��> f   

3333− 2%�5�� ����M. B�U� �G[ S�'H S c 2�E � ��T'C� +� *1 R'#c ��Y5�� o��%f   

4444− Bk ��!Y�5�� 2%WA�= �+�( R'#c ��Y5�� Ä#Q%��T'C� +� *1 \= o�= 7T. 2c�( �� f   

5555− R£�C. J#Z ��5E "#k 2�E � �V �WX� /�. +���1 R'#c ��Y5�� �c D¢ 

2HÅ -> ��'O 7�> \= 2O+�$= 73Z 6G� -> ��T'C� \= �9&
f   

6666−  -> 2%�5�� ����1 S c 2�E � ��T'C� +� *1 \= DE�5� R'#c ��Y5�� o��%

�� +��T8 2�E � Ka� 2��m12R�%�58 qÆ �- ��E K-U� o( � ^+�$ 2'���� ���0  f  

7777− D#�% L �9��
 2�Z��. /'0  % 58 \c o���% 6G� R'#c ��Y5�� ,�T% 

 S ¸� �!Q� Rc��+1 :526 +�T= 9 �H�� J#Z  % � ,�.¡ ]1 J#Z �9��
 2�Z��. -> 

 �8`��� S�TEU526 +�T= 3- 526 +�T= 9,�. d-b5=  ��j%�$�� o( . \=�j�

�= 7=�Y# 2E����� 2'
 ��  ������� �!(- qÆ ��5Y# RY�( 2'#�c ,> +p% L

2'�'	���- 2'
�
�!�f  

�  ^+�c `��- 2�E � DE�5� �c 2O-���� �������� ^+�c `��- 2�E � DE�5� �c 2O-���� �������� ^+�c `��- 2�E � DE�5� �c 2O-���� �������� ^+�c `��- 2�E � DE�5� �c 2O-���� ��������::::            

1111− �=U� R'��8 «%+�8 \= S��> e�c 7�> � o( � ^+�c 2%�5�. S�!% ,> DE�5� �cf   

2222−�8  2#�= � /'C� 2�'H 2%�5�. S�!' DE�5# o( �. ,�I �=> R'�20 �=�% 

K-U� o( � ^+�c �=> 7�> 2%�Ç «%+�8 \= D5·f   

3333− 2�'H 2%�5�. S�H R£> qQh% �= �c ��T'C� +� *1 � R!E DE�5� o�_5% 

 +� *1 "E DE�5� o�_5% d /G. S�'!� S c 2�E �- ��( = B�� /'C�

��T'0 7�> +-��. d1 5o( �. �=U� «%+�8 \= �� �.� ����Z f   

4444−2=��k o( . DE�5� SW�#%  2�'!. e+ !�� 2Vp�� 100 \= ¯5H 7T �` 1000 

2'=��$� 2�%Wm# 7*�n� �G[ o( %- �`f   

5555− DE�5�  O 2'V�WX� 2$.���� P�Q8 e+�!�� K��±� � ̂ +�$� 2%�5�. S�'H S c 2�E �f   

6666− �= R#A�= ��.�5n 7'A�A R��* ��T'C� +� *1 \= ������ DE�5�  !�% d 

B. �� ��
 ��O�= B�U� �G[ \T% Lf   
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7777− ��T'0 DYZ 2'
�T=M. ��T'C� +� *1 \= o�= 6G� ��5n� DE�* È��� 

��'#c �`�i= ��T'0 +� *1 -> R'#c ��Y5�� u  K��=> DY5 ¯!( 2ii¦ f  

� O-���� ���Q����O-���� ���Q����O-���� ���Q����O-���� ���Q�������¬'¶�- ����Q� �c 2����¬'¶�- ����Q� �c 2����¬'¶�- ����Q� �c 2����¬'¶�- ����Q� �c 2�    2�'���2�'���2�'���2�'���  :  

1111−  2%WA�= ½��( �c �+�( o#�8 ,> �
�
�H 2#[b�� 2'��� ��¬'¶�- ���Q� �c D¢

���V�.¡ ]1 ��T'C� �8�(` J'#58 7QH /9- �V �WX� /�Q 2c�( = B�� ��!Y�5��f   

2222−�� 2�V�!� 2'��� ��¬'¶�- ���Q� Ä'#Q�. �V �WX� /�. S�!%  \= �c����# 2'#Y

��T'C� +� *1f   

3333− �c����� 2�V�!. ���'#Q8  �c 2'��� ��¬'¶�- ���Q� SW�#8 ����=d�. J'#58 \c 

2�V�!� NG[ � �+ = ¸m0 7T ��T'0 _(`f   

4444−���Q� SW�#8   �9&
 ���+1 D#�. �c����� 2�V�!. ���'#Q8  �c 2'��� ��¬'¶�-

Z� J�% L ��� ��T'0��$�� ,�.W� 7QH \= �¶&$�f   

 ��'
�I ��'
�I ��'
�I ��'
�I::::     ����t�!'Q�8- 2���'V �WX� 2��$.���� �������1 ����t�!'Q�8- 2���'V �WX� 2��$.���� �������1 ����t�!'Q�8- 2���'V �WX� 2��$.���� �������1 ����t�!'Q�8- 2���'V �WX� 2��$.���� �������1 : : : :        

 2�5 6+�3�� ,�
�!� 7% $8  $.2005, � 6��$�� \A�# g�
�!� WA��� B�8 

 '*+ ,- . /'0 +� *1 2�%��,^_��� 2'�� ��Z �c S�!% ,�A 6G� , WA�= ]1 

 Q= �[-  % � g�
�H2'�� \5E >  2%�5� DE�5# 2E��É e_( �[- 2�'$= e_�

2'V �WX� 2$.���� 7QH o( � ^+�c,7% $�� �G[ �c 2'V�jH ��!'Q�8 ���µ  H- f   

1111    −−−−    2��'V �W�X� 2�$.����� �������12��'V �W�X� 2�$.����� �������12��'V �W�X� 2�$.����� �������12��'V �W�X� 2�$.����� �������1 :   

 JH+ ,�
�!� S�TE> ]1 �����.05 −02 R$Q8 �=- 6+�3�� ,�
�!# J����-  $�� 

 ������1 \= JH+ �V �WX� /�. S�	
 ?�!�.08− 01 � �+b�� 20�01�2008 

���Y(�T=-  '*+ ,- . ��T'C� +� *1 \= 2%�H�� ��Q'8_. "#$���28 J����-  $��- 

 JH+ S�	��.11− 07 � �+b�� 19�10�201129 /�. \c e+`�i� 2�'#$�� �GA- 

JH+ q· �V �WX� :01− 11 � 2�+b�� 09 ½+�= 2011��- �. 2!#$� ��'�'A  % Y

 JH+ S�	�� "'Q�808− 0130,2�Y. 2'(¾= 2'-> ��� ���1 ���[ ,M( 31  � 7h��8

o( � ^+�c 2%�5�. DE�5# �=�-> R'��8f   
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Legislative changes of the presumption in the light of the 

amendment to the Commercial Code of 2005 
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 Université El-oued – Algérie. 

  
ABSTRACT 

Algerian legislator adopted the same procedures organized by the 

French the legislator for the crime of issuing a check without provision, 

and that in amending the Commercial Code of 2005 and which gave an 

opportunity to the drawer of the check without provision to repay the 

equivalent sum according to a first and a second settlement order within 

a an extended period of time. In case the settlement is not done within 

the second time limit, a criminal pursuit will be issued according to the 

penal code.  

In this paper, we attempt to clarify the judicial fluctuations related to 

this amendment which changed the issue from the presumption of (mala 

fide) or ill-will to the good will presumption wishing to consider the 

check transactions as an instrument of payment replacing the cash 

payment transactions.   

Keywords: commercial law - check without provision - settlement - 

criminal pursuit. 

 

  


