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Abstract:

This paper examines and analyzes the boundaries between the legitimate use of the
right to litigation and the abuse of thisright in the Algerian civil and administrative
code 08/09 of 25 February 2008. Whether the right to litigation is an expression of
a fundamental freedom of the individual guaranteed by international treaties and
conventions and most national constitutions and legislation, or considered to be
one of the basic rights of the citizen, this may lead to abuse of the user, causing
damage to the adversary or prolonging the dispute under arbitrary and malicious
proceedings.

Keywords: Abused claim; The right to litigation; Guarantee of litigation; Abusive
appeal; Abusive recourse.
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«Le juge qui refusera de juger, sous prétexte du silence, de
l'obscurité ou d'insuffisance de la loi, pourra étre poursuivi

comme coupable de déni de justice. »
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