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The role of the Supreme Court in interpreting and establishing legal
rules in procedural criminal matter
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Abstract:

Legislative deficiency is considered an inevitable necessity that almost
no legislation is devoid of. The drafter of the legislative text, especially the
procedural penal text, cannot know everything, nor can he predict every new
development. Therefore, the legislative vacuum was an inevitable result in
the penal law, which may take the form of Ambiguity in the text makes it
susceptible to many interpretations, and it may also be in the form of a
deficiency in legislative texts.

ol gl *
169




Qe JiE - B

Which requires the Supreme Court, as the highest body in the criminal
judiciary, whose job is to unify judicial jurisprudence and ensure the proper
application of the law, to interpret ambiguous legal texts, and to solve legal
problems that the legislator did not address, without exceeding its judicial
role, and without affecting the principle of criminal legality Procedural.

Keywords: legislative vacuum - criminal justice - procedural legitimacy -
the Supreme Court - judicial jurisprudence.
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«Si le jugement est annulé parce que la cour estime que le fait est de nature a entrainer une peine criminelle , la
cour se déclare incompétente. Elle renvoie le ministere public a se pourvoir ainsi qu’il avisera.
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La cour peut, le ministere public entendu, décerner par la méme décision, mandat de dépot ou d’arrét contre le
prévenu.
IL est en outre fait application, le cas échéant, de I’article 363.»
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