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Abstract

Both the Islamic jurisprudence and the Algerian law have concerned the fetus since the
beginning of its formation, and they have taken care of his life and made "sharia" laws for the
sake of his life preservation and continuation, survival and continuous growth, through the
care of his pregnant mother by spending on her and permitting her in acts of worship such as
breaking fasting in Ramadaan( no fasting ) as well as the possibility of a cesarean surgery to
save her living fetus. In addition to that several rights brought by Islamic law, and approved
by the positive law , which are two types of rights: non-financial rights: the right to live and
the right to maintain his health and right to descent, these rights are intended to maintain the
life and dignity of the fetus, and the second type are the financial rights: has to do with
preserving and developing fetal money his inheritance, as well as the right of the fetus in
voluntary contributions such as the right to commandment, waqf, and gift..
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