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Abstract

The protection of competition in public procurement should be a
priority for the contracting service whose protection including financial
interests of the latter and preservation of the conduct of the competition.

To enable the administration to fulfill its role in the detection of
anticompetitive practices by economic operators, regulation of public
procurement has been enriched by rules under the competition law.

These rules include Article 5 of Presidential Decree No. 15-247
concerning regulation of public procurement and public service
concessions, which states that: "In order to ensure the efficiency of public
procurement and Public procurement must respect the principles of
freedom of access to public procurement, equal treatment of candidates
and transparency of procedures, in compliance with the provisions of this
Decree ".

These principles are worthy of effectiveness and the protection of
competition in public procurement, especially since the Commission for
the opening of tenders and the evaluation of offers must rely, The most
economically advantageous tender on the selection criteria mentioned in
the tender specifications. While respecting the principles of competition,
this commission is the regulator of competition, through the missions
entrusted to it under Article 72 of Presidential Decree No. 15-247, to this
effect the Commission Opening of bids and evaluation of bids is a
mechanism for the proper use of public funds and efficiency of public
procurement.
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RICHER L, La Proportionnalit¢ Des Sanctions Dans Le Droit De La
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