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Abstract:

Whereas an agreement to resort to arbitration is a contract; Commercial
arbitration is one of the oldest alternative means of resolving disputes related to
international trade. As the Algerian legislator and comparative legislation approved
arbitration as a means of settling disputes; The arbitration agreement is the
centerpiece of the arbitration process and its main pillar < and it is a special judiciary
that derives its privacy from the will of the adjudicating parties« and the law’s
approval of this will. Therefore« the arbitration agreement — a condition or a
condition — entails on its parties obligations that do not differ in essence from
contractual obligations< and because the arbitration courts Competent courts to
decide the dispute; Jurisdiction is intended to determine the jurisdiction of the court
in considering the dispute. As for the plea for lack of jurisdiction; It aims to prevent
the court from considering the case because it is not competent in accordance with
the provisions of the law.

When the Supreme Court decided in the case under comment to accept the
appeal in form« and rejected it in substance; The purpose of commenting on its
decision is to shed light on the validity of the legal foundation of this decision < and
the topic of commenting on the decision was addressed according to a scientific legal
methodology in the light of which the results reached in this study were determined.
Keywords:

Arbitration; Cassation appeal; The decision; Jurisdiction; Comment.
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