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Abstract:

The patent is of great importance. Patenting is not only advantageous for the
inventor but also for the whole society and the economy knowledge-based. The patent
is the granting of property right by a sovereign authority, Algerien national institute
of industrial property, to an inventor, allowing him to exclude others from making,
using or selling his or her invention during 20 years since the filling day. During this
era the inventor can improve or modificate his original invention, this improvement
can be protected by, in Algerian legislation by “certificate of addition”’, which grant
the same rights than the patent.
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This article discusses certificate of addition’s legal regulation, by focusing on
determinate the legal nature of certificate of addition, identify the persons who have
the right to request this certificate, and to examining the legal implications that this
certificate grant to his author.

Keywords:

Patent; certificate of addition; Algerian national institute of industrial property;

improvement; affiliate patent.
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L. J. Schmidt-Szalewski et C. Roda, Brevet, Avril 2019 (actualisation mars 2020), Rep. Droit
européen, n°. 19 : «I'Etat délivre un droit de propriété a l'inventeur qui apporte un élément a la
société, qui lui rend service en révélant son invention. A défaut de nouveauté, il n'y a pas lieu de
reconnaitre un droit de propriété.».
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3.J.-M. Mousseron et J. Schmidt—Szalewski, J.-M. Mousseron et J. Shmidt- Szaleweski, Les brevet
d’invention rédaction et interprétation, presse universitaire de France, 1°°éd., 1973, n°134, p22:«
... l'exploitation de ces brevet, rencontra par fois des obstacles, si I'un des moyens combinés est
couvert par un brevet appartenant a un tiers: on devra alors considérer le brevet de groupement

comme dépendant du brevet couvrant le moyens.
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>- J.-M. Mousseron et J. Schmidt-Szalewski, op.cit., n°134, p22: « un brevet de produit est
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celui-1a ».
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° . L. S. Yu-Jahnes, An Introduction to Claim Drafting Fundamentals of Patent Prosecution 2006:

A Boot Camp for Claim Drafting and Amendment Writing, August 2006., p. 118 : « A Jepson claim

is particularly adapted for the description of an improvement type invention, and is considered

combination claim.»

10 M.P.E.P. sect. 608.01: «(c) In the case of an improvement, the specification must particularly

point out the part or parts of the process, machine, manufacture, or composition of matter to which

the improvement relates, and the description should be confined to the specific improvement and to
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