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Abstract:

This research studied a sensitive topic that has a direct relationship with family
and society, namely custody (hadana), as one of the essential issues that has a legal
dimension with a religious reference, this is what this research aims to clarify; By
explaining the legal provisions for custody in the maghreb countries, as well as
comparing it, with the religious origins of the Hanafi and Maliki schools, and also
the Shafi'i and Hanbali schools, to discover the effectiveness of these legal provisions
in the stability of the family through the custody.
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maghrebian laws have set up for algerian, tunisian and moroccan legislators a
special provisions which govern the right of custody (hadana); as one of the essential
elements affecting the family and society, his doctrinal opinions differed according to
religion, with the exception of the moroccan legislator, and what must be stressed is
the need to ensure the strict application of the principles of Islamic sharia by
appropriate modifications to the legal provisions relating to the right of custody, this
Is particularly said for the Algerian legislator.

Keywords:
Custody conditions; Custody effects; Maghreb family laws; Religious Islamic
doctrines; Family stability.
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