45 i) A gAY il Al Alaa

EISSN:2600-6154 1724-1702,04.0@ «(2020) 0133—=1) /07 Alaal) ISSN:2478-0022

Earid) pf o) 3 Aayyr 8 AWl A1 et 4 g fnedl
Criminal liability arising from the offence of illicit enrichment
$98) dra

Hamid ZEGAOUI
Ay ‘51534 TR S oy PYIE p SO DU | 6‘5’3‘3 Gl LA Q" (v-wé Pl Sl

Maitre conférence classe B, faculté de droit et de science politiques, université de Hassiba
Ben Bouali de Chlef
h.zegaoui@uni-chlef.dz

2021/06/28: <4l F 2021/05/03:J 581 g 2021/04/04: J&al) Jlw ) gl
: padla

oo BB 0506 (3 5 DY ke Jadl F o (oA LA mptall § Bt B pgadl Y1 A e
oo bl BU U e s By il e balgae) e aiad) 3 Ja Yy (2006 & pslall wssiSay sl
Al JW sl 59,5 o Bl Jadll s g4 ) W 25155 <2003 2id sledl) 2l sl (..fy\ Bl e walall
Slll S RSy ol b oY) @ Bt o B pa il ads r gl bl goY1 bl EonilSas
Jpad ol o aziloy Jazay 15l Ldll 096 ol ) skl pogilly plall Cibsgald BJU) 20l deg 2l i 3yl
bl 2l gl LV e ol & 530 Sl giall BUS (Ske (3 omdly cieg,adl iy (nlis Y Jlgel e

o Bl Y il bé Osdan reesedd) pibsll a oS el 3 dleged LA ST e ag bt sda OF ] Ll
M3ps ey pd Isal oo U ol O U] asladll oled) Jo ool o O els o8 ST iy il ghosie
Wb il 2l die Wiy )il gl Cabsll 5o 8 S0 413 0T gmall e Y1 s OF ke 13) 1ades eyl
i e Al ods ails b (39 AW aed (3 Sl B3L3) Beg it oty cands Lo OF bl s e g2l (ol
22 o2 o ) Jodll oy i)l gt oda Salnly el WU n GRSl e slis] 8900 o Lgss g Lag G5l
(Aol patly dilad) Gl Lo 5l e 6T dem pag g r 1 el L) e oy ks 8 g
Al BBl n g gl it S SY) Ak & J305 a e Slshall S 8500w

e lide OIS
cbsiall s (olSaedl el ¢ agand) Cabgll Bl B3 (g gyl s oY)

1702
Email : h zegaoui@uni-chlef.dz o> (698 : o yodl (A o)



mailto:h.zegaoui@uni-chlef.dz
mailto:h.zegaoui@uni-chlef.dz

Eoriadl g s 3 Aoy (8 oWl &1 pndl A gl o (598

Abstract :

The offence of illicit enrichment is considered as a new offence in the
Algerian criminal legislation, as it was stipulated for the first time in the Law on
Prevention and Combating Corruption issued in 2006, and in fact this is not
considered as innovation from the legislator, but rather it stems from his
obligations mainly resulting from the ratification of the United Nations Convention
Anti-Corruption of the Year 2003.The need to criminalize this act stemmed from
the need to protect public money and combat administrative corruption, and to
examine the specificity of criminalizing illicit enrichment, and how to prove the
significant and unlawful increase in the financial liability of a public employee, in
the expanded concept adopted by the Corruption Law Exploits his job in order to
obtain funds that are not commensurate with his legitimate income, and searches
for the adequacy of the penalties prescribed for him to limit trafficking in the
public office.

We concluded that this crime is one of the most common crimes, as many
public officials have become living a life style that does not correspond to their
legitimate income, but despite this it was necessary for the judicial authorities to
prove that this wealth is the result of illegal money, and the matter becomes more
complicated if we know that This matter is difficult because if the employee had
not declared his real estate and movable property at the beginning of the job, the
legislator required this employee to clear himself and prove the legality of the
significant increase in his financial liability. In light of the contradiction of this
issue with the presumption of innocence, and the resulting necessity to exempt the
employee from proving his innocence, and to overcome this constitutional
suspicion, it must besaid that the accused has to ward off the accusation from
himself, and be keen to prove his innocence on the one hand, and on the other
hand the legislator must control Laws related to the declaration of properties, with
the necessity of stricter penalties for those who are tempted by illicit enrichment
from the public office.

Key words:

Ilicit enrichment, presumption of innocence, public employee, declaration of
property, stricter penalties.
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