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Abstract:

The Penalty of work withdrawal from the contracting partner in the contract of Public
Works and put it under the direct management of administration, in one of the main non-
financial administrative procedure of pressure to which public works contract is
characterized of.

This penalty is of a temporary nature, according to which the contractual bond
between the two parties does not end, and the contract remains in place between
them. The contracting partner remains responsible toward the administration for all
obligations arising from this contract, until its total implementation despite his
failure to implement the contract himself or directly.

The contracting service uses it when the contracting partner does not implement his
obligations or delays the performance of works. After a legal formal notice, it
performs itself or through another body, the expenses of works will be on his charge
under his responsibility.

This penalty aims to apply pressure on the contracting partner and force him to
implement perfectly his contractual obligations without relying on a legal text that
entitles this right, and without the need to obtain a court ruling allowing that, in
order to maintain the regular functioning of the public utility, subject of the
implementation of this contract, protecting public finance and achieving the public
utility.

Keywords:

pressure penalty, public works contract, withdrawal of contracting service, direct
management, contracting partner.
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