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Abstract:

(Shufa) in civil law is one of the means of acquiring ownership, similar to
contract, inheritance, accession, and possession. It is a license granted to an agent to
substitute for the buyer in real estate transactions, under certain conditions and
specific procedures, aiming to indemnify the agent. However, (Shufa) in
administrative law appears as a means utilized by the state to achieve various
objectives related to protecting public interest. It differs from the known (Shufa) in
civil law in terms of conditions, scope, and procedures.

Upon examining the legal nature of state (Shufa) through various legal texts, it
becomes clear that it concerns a legal right granted by the legislator to the state,
allowing it to substitute for the recipient of the transferred right, whether it pertains
to a sale, gift, or lease, and whether it involves real estate or movable property. This
Is done through diverse procedures. Additionally, there is a need for establishing a
unified legal system for the practice of state (Shufa), especially regarding procedures
and deadlines. Furthermore, there is a necessity to eliminate any conflicts with
established legal principles.

Keywords:

Right of pre-emption, property sale, seller, buyer, preemptor, right preempted,
declaration of will, expiry, right, deposit of the price. Transfer of property,
advertisement fees.
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"Les biens immobiliers et fonds de commerce de propriéte privée préemptes ou
acquis par I’Etat, peuvent, lorsque ces biens ne présentent aucune utilité pour les
services, €tablissements ou organismes publics, etre cédés a I’amiable aux occupants
ou exploitants justifiant de leur qualité de locataires réguliers ou a défaut par voie
d’appel a la concurrence.

La cession ne peut étre inférieure a la valeur vénale du bien, déterminée par
I’administration des affaires domaniales et foncicres".
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29. Le droit de préemption est-il un droit réel? Publié sur le site suivant:
https://www. labase-lextenso.fr.
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