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Limits of the administration’s freedom of contracting in the field of
public procurement and delegations of public service through
dedication of the competition conditions.
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Abstract:
The subject matter of this study revolves around searching the limits of the
administration’s freedom of contracting in light of the specific shift in the field of
public procurement and delegations of public service, under the Law No0.12/08,
pertaining to competition, as amended and supplemented by the Law No0.05/10; in
addition to revealing the existing relationship between the administration’s
freedom in contracting and the competition freedom principle.
In view of the characteristics distinguishing the public procurement and
delegations of public service as administrative contracts, whereat the
administration enjoys rights and privileges that are not given to the contracting
party, with the aim to attain a balance between the public interest and the private
interest, the fact of which has pushed the legislator to make from the
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administration’s contracting freedom conditional and limited, all the way through
complying with the provisions of the law that prohibit the practices that restrict
competition and limit the freedom of entering in the markets and impeding the
freedom of setting prices according to the rules of demand and supply.
Keywords: Administration’s freedom of contracting; Public procurement;
Delegation of public service; Freedom of competition; practices restricting
competition.
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