434-417 _p ((2022) 01 :sasd) /174 Sl g

AP gl & A e o2y
Mortgage of others' property in Algerian legislation
RS R T
khemmarnerimene@gmail.com (1) 3K o das daale (3sid) o3
Lechehebhouria@gmail.com (#4155 o tas insls (Gyibl pud 2
2022/05/16 : 2 gz 2022/06/05 :Jgih m,6 2021/05/04 o) 56

1

oo g e Gl e s s o] g e Y Ly el sl OF ST s

Js? il ¢ qudly 3l Ol o S aimeb 2% Lad il |g slead o)1 cals Osn )l
ST i e ol oy edly oSG 4 A gall Bon LT sl il a iy (il
05 e ) L AL 1Y Bl aslsdll (1) o Il i Lo 59 cade i & oSN
4593y 4590 w8y il e ) Aanbg s g 3 dslas L 21 s aslad)) bl Yl

o) 3 olisly
il e oy BT caall 2 ¢ gend) OVl (sl OVl ¢ i) e oy delide LS

Abstract:

The debtor often mortgages what he does not possess, which is termed as
others’ possession mortgage, the scholars point of views differentiated about this
kind of mortgage concerning its legal nature between the absolute and the relative
nullify, the act shift theory and the suspended act theory; while the Algerian
legislator position of the Algerian legislator was not clear and obvious towards
this mortgage besides the provisions that resulted from it, which necessitates the
reference to the general rules for measuring with them and then weighting;
because the judicial reasoning did not help to clarify provisions and the others’
possession mortgage nature in spite its commonness, prevalence and spread in the
society.

Keywords: The Others Possession Mortgage; The Absolute Nullify; The
Relative Nullify ; The Act Shift; The Other’s Possession Mortgage Impacts.
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