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Modern trend of the Egyptian administrative judiciary in
application of non-implementation argumentation within
the scope of administrative contracts
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Abstract:

The rule of inadmissibility of non-implementation argumentation has been prevailed
in range of administrative contracts; the contracting party with the administration had no
rights to refrain from carrying out its duties on the ground that the administration had failed to
fulfil its obligations. In such a case, the right of the contractor was limited to claiming
compensation where appropriate. This is due to the special nature of the administrative
contracts, the broad powers of administration in these contracts and the necessity of public
utilities to operate regularly and steadily.

Nevertheless, the Egyptian Council of State has for some time resorted, in many of its
provisions, to the principle of non-implementation argumentation in the field of
administrative contracts, in the context of alleviating the exaggeration of this principle in
accordance with the rules of justice.

Keywords: administrative contract; non-implementation argumentation; public utilities;
public interest; administrative judiciary.
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