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The judicial interpretation of the Algerian family law was affected by the determinants

of public order: The marital relationship as a model

" qugdey dljylac 3 .b

driaall allall alhi jiaa — alygiss &aly
(j51jall) dilla guas - daleigs villia deala

a.yagoubi@univ-dbkm.dz

Ll Ag)li :Jgedll Aqyli :Jluyyl Agyli
2022 yu)la 30 2021 jpawis 24 2021 ja4gi 26
;ailall

S oWy (0 jatt & HeIET Agedlw) Appull Duansli: eiMie Comdl pgudge Jglihy
platt Al ageat faadmeS 2005 W 5wt 09303 Jouad 2 51,0 (asdat Aol SLALIYWI Sald ¢ il
agdelt Wolme I (3o poudol! Awl)s Aadi gulGg duoguaid ALAEH JuudT o Lad )39 ¢ 5 pu¥i (930 2
plalt AR pogae oF1 ALCY L &, (9313 L Aogdly Alaalil) o guaidl juwdi £ AGLAEN OHlie¥) Lic
20 o2)lal U gl ABLATI Gale Gudal 1) Ao it pa¥) Glad 13] Lesw ¥ dudd LA oy AN
P e AIIS2 by golad Wladl o1a .Led RAgEN Jolad! (e dlomy I paliaad! 2 Al Ay 1
aluag o Mw¥ ! () s ha po IS (po A pw¥) OLEMal! Jlxne 2 alal) aAUSY) @dlaey LAY ywad)
Po6al ulul doneS Dol dma )ty Glaly Jo¥1 1 (asone & Hlad) paudglt Jobiluy . Adgutt OLABLATY
bty ALEEN el 10 Sue M Bl ALyl 29 ¢ Gt el puudl ddes 2 alall altai
e sl a2 Aol SLALATY
¢ Ot O S1gludt (At Aaa J0 (ALAEN a6 ¥ alall altay séunlidall Slalsll

L9l A BLaS)

Abstract:

The topic of the intervention aims to study the two references: the Islamic religious reference to the
Algerian family law on the one hand, and the manifestations of the legislator’s adoption of the principles of
international conventions on women's rights in amending the Family Law of 2005 on the other hand as
determinants of the concept of public order in the family law, and their impact on the judicial interpretation of
its texts. The importance of studying the topic stems from trying to identify judicial considerations in interpreting
ambiguous texts in family law based on the concept of public order that the judge himself seeks, especially if it
comes to his return to applying the principles of the Convention on the Elimination of All Forms of
Discrimination against Women, which contradicts the religious reference in society While searching for legal
solutions in it. This topic raises the problem of the extent to which the judicial interpretation is affected by the
concepts of public order in the field of family relations through references: the Islamic religion and the
principles of international conventions. I will study the current topic in two axes: the first relates to the religious
reference as a basic determinant of the concept of public order in the process of interpreting the family text, and
in the second, I touch on the impact of the principles of international agreements on the judicial interpretation of
family texts
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